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mtrT TRW ifc Tfarpnft (?$TT TTSTTTRT ^ ) ^TTT ^ ffct( RTT 3Tt^VT 3ffT 3ifliq%Wll( 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


■farT HsUfrHI 

( <Sl4 fa*TFT) 

( TOT ) 

18^,2007 

W.31T. 1575.-&MK1 faPiqHH srfMfaW, 1949 (1949 
^ 10) ^ *IRI 53 5RT 3T^T Yffad^! 3Rk ^ 

TR5 TR, ^Nf ftwifal ' C R, l ^d^gKI 

^R?ft t % ^ *?RT 19 qfrWIRT (2) 

^ '3Wt ^ciM4<d ^N> 3TFF TR BR 

TftRT o®h cJT 7 ^ ^Tlft sY*) o«t» 'ii'hi 7T?*I 'ST«iifo*a qiq-t 
^Rft 4 TP^RT cTSW ^oPcTT ?FR ^ ^ 30% 3 
3TfSR» opt ^ERFft ^R«fTfRTT t I 

[WTT. 18/2/2006-^10. 
qt. TO , 3RR Rfaei 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 18th May, 2007 
S. O. 1575. —In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 (10 of 

2469 Gl/2007 


1949), the Central Government, on the recommendations of 
Reserve Bank of India, hereby declares that the provisions 
of sub-section (2) of Section 19 of the said Act shall not 
apply to Industrial Development Bank of India Ltd. insofar 
as they relate to its holding of the shares in excess of 30% 
of the paid up share capital of the proposed joint venture 
life insurance company. 

[F.No. 18/2/2006-BOA] 
D. P. BHARDWAJ, Under Secy. 
M 23 2007 

W.3F. 1576.-&*><*> |fl fafaW SlfafSm, 1949 (1949 
=FT 10) ^ «TRT 53 1*RT TRrf qiT '5RTt 7 T q=R^ FTRT 
RPFR, qRflfa ^ fWfft?T m, Hd^KI 

t % ^fT 37fvf^m tfRI 10 ^R*TPCT (1 ) ^ 
W5 (R) ^ 7^5 (30 ^ TftRT <RF ^RT ^ 

qr qt. t^t. ^ri 

i(9i^ qvH<riVl TIT.%. (^qq>W) «F> 

^rq^iR i 

[TPT. U 20/16/2000“^3TT-I] 
^lt. "^t. IV5, <rifqq 
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New Delhi, the 23rd May, 2007 

S. O. 1576. -—In exercise of the powers conferred 
by Sectioi 53 of the Banking Regulation Act, 1949 (10-of 
1949), thejGovemment of India on the recommendations of 
the Reserve Bank of India, hereby declare that the 
provision^ of sub-clause (i) of clause (c) of sub-section 
(1) of Section 10 of the said Act shall not apply to Canara 
Bank insofar as it relates to taking up directorship of Shri 
M.B.N. llao, on Board of NABARD Consultancy 
Services Pvt. Ltd. (Nabcons). 

[F. No. 20/16/2000-BO-I] 
G B. SINGH, Dy. Secy. 
^ 23 , 2007 

33T, 1577,-4**1(1 ftfWR 3lMW3, 1949 
(1949 *3 10) 47* W[T 53 3RT *T 74p7 *3^ 

'RTTcffa 4* UT, k d< \S*EI 

33fafW3*f W3 13 ^ 15 (1) i 

if&R 4* 73 H\ I 

[TT. 73. 1 1/30/2004-4*331 R] 

it. it. srrcgrsr, zm 

’ New Delhi, the 23rd May, 2007 

S. 6.1577.—In exercise of the powers conferred by 
Section 53 ofthe Banking Regulation Act, 1949 (lOof 1949), 
the Government of India on the recommendations of the 
Reserve Bank of India, hereby declares that the provisions 
of Sections 13 and 15 (1) of the said Act shall not apply, for 
a period of five years from the date of this Notification, to 
Indian Bajnk. 

[F. No. 11/30/2004-BOA) 

! D.P.BHARDWAJ, Under Secy. 

zi feft, 28 2007 

^T.I 333. 1578. —7^2 4* (4*) 
3lf¥w?il959 (1959^38) ^*^26 (2^0 

i 71T*1 ufecf «iro 25 WTRT (1) i (U 33) 5131' 
sifaj4f TFfhr *3d irtr, 333 *r, f^r4 

4* ^ WTTi ^ i; it it. it. 

firrt, U^ff3T3e 4*Ff 3#f73ltf 3^ 4* 

3ffq7 *7 a7f%f3J^7 T ^4 3^ 3 ^4 *t 374f*3 ^ 

f^TU, “41 TsH*! 'JrRlf^TRt -tifafl 'Jill 31*7 "4T 3*1* &RI 

3^H 4* ■qTWFK *T 3tfW3t 44 (T* ’37*347 

3R7RT -33T^7T cT*, 4l 4) Wc^ 3^S 4* 37T47 WT^3 

i f=r<7M iri i w fT47T* 4 Rfon 

*3d1 t , < ’P?T3 t 4 cTUfcTR 44 37 371447 *7 37474 44 q 

73*1 3^'^ I 

[m 33. 9/1/2007-^331-1] 
7ft. 4t. ITT? - , 734 7lf44 


New Delhi, the 28th May, 2007 

S. 0. J578. —In exercise of the powers conferred 
by clause (cb) of sub-section (1) of Section 25 read with 
sub-section (2A) of Section 26 of the State Bank of India 
(Subsidiary Banks) Act, 1959 (38 of 1959), the Central 
Government, after consultation with the Reserve Bank of 
India, hereby nominates Shri P. V. Sivasankara Pillaii, 
Secretary, Associate Banks’ Officers’ Association, State 
Bank of Travancore as Officer Employee Director on the 
Board of Directors of State B ank of Travancore for a period 
of three years from the date of notification and thereafter 
until his successor has been nominated or until he ceases 
to be an officer of State Bank of Travancore, or until further 
orders, wliichever is earlier, provided he shall not hold 
office continuously for a period exceeding six years. 

[F. No. 9/1/2007-BO-1J 
G B. SINGH, Dy. Secy. 

( <M+d 1W«) 

47^34 473 ^ 

( 33T4 473 f ^ TPT) 

^f*mt, 14 srfcr, 2007 

33. 1/2007 

W. 333. 1579.-31F3 ^3^11^4 (3313sq^f, 
W7FT -Qci' ( ^71 33^ i cTc^M T4F3 ^ 31T4 

^3 fH^llcFT (^R-33R4f, Tgtf, WT7H Tiq 3RT»3N1) 
WTUn I 

[7>T0 1^-41015/100/2006-7. VII] 

TT33. 33t. 33343T3, ZV 
(Department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES 
(Income fax Department) 

N :w Delhi, the 14th April, 2007 

No. 1/2007 

S.O. 1579. —The Directorate of Income Tax 
(Research Statistics, Publication & Public Relations) shall 
henceforth be renamed as Directorate of Income Tax (Public 
Relations, Printing, Publication & Official Language) with 
immediate effect. 

[F. No. A. -41015/100/2006-Ad VIII] 
S.C. SARKAR, Dy. Sccy. 
f^Rt, 24 T3 i, 2007 

33EJ bhi 

W. 3TT, 1580. —'h 4'H!^K u I kd^gjd 

^ 33^^ f^TT RRT f % ^ 33347R ^J3I 3314 

1962 i fW3 5 T 3^3 5 ^ i 33T«3 Tfel 3TT4 4=7 
3Tf%lfW3, 1961 %JT3T 35 (1) i 3§fe (ii) ^ 
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[qmn-Tro 3(ii)3 

1-4-21X15 ^ TOI Icf W ipreteqg , 
Wlfct R*t faster Rffi? Ri 3qfrf 3?ff?TR7 FR 3 ST^^TR 
'tii^hnin'l *f wff 4 3pq frxtt' fjWt if ^HlfcR Irtrt rrt 
t, 31^ :- 

(0 3^gifrf^T ^R3R ^ TO Tlftr RiT 3R?ifr 4*HpM» 
3FpqJTR Ri f?!R f^FT^TT 

(ii) tf-OBR spfi RFFT W*Tf 3T«RT 3R^ imiT^d 

(iii) 3^4) ft d TO13R RFM3TRT T^TT RRT RRiT 3TfafRqq 
R>t RTCT 288 Rft SV-tm (2) ^ Tqqfc»M« j ^ RRT 
RtTRlfRcT _c3<su«hl(T 3^ 3PTRt <gKii-R$t R>t c3<ai 
R%T RTTOqTT afk qRcT 3rffc?fWT Rft RRT 139 R*t 
RWKT ( 1) ^ 3Uiifa 3TF? facHuB RTcR R57% R>t 
fRRR WlRRi ^ <rlTsllR>K SRI fRf*Wci WtRlfad Tpf 
TOTRrfqr c^i %fte rir^ 3 &nfaR»R ^ 3 % 

RTR 3TTRRTT 3TTRRR 3iqqt 3RRRi3; fR^F Rsl THRpT 
^1T I 

(iv) toirr ^ntRR7 sr^miR ^ firR to rr r*?t 3rjr<t 

Tlf?! RJT vJT?m ferapJ! T^TT afo ^91 RTfen 

foqte r? qw ^rttaflcF gro wtn i Pm f^<4<ui 

rt 3 yfcr wp 1 

2. rNc trrtr qF ar^q^R rtIw ^ cfrft qft 

3T^f^cT TOR :-- 

(R7) RFt R?T T#TT; 3[S?RT 

(3^) appft ^sJT RTftlT RqpT RFT RT^RT; JfW 

(q) %pR7 '5T3WT ^ TO RR RFT R7T 
^Hii ftfcKR y^d Tff RJ^TTT; 3TRRT 

(R) 3m 3T^jqR RR*f RiTRT «K R>7 ^TT 3fT«RT 
3pjq*ITR ^>pf Rit RPT^T RFt RPIT RfH^lI; 3Wqi 

(?.) ftwaicft ^ iqqq sr alk sr ^ qi«f qfaR 
3#rfwr «|Rf 35 (1) -$?S5 (ii) ^ 

TBRRRf ^ 3|^R^^R?R8jrRR^q|^ R^^qr | 

[ 3rffeRjRRTK 178/2007AR 37. 203/38/2006-3TLR7.fR-II] 

fr$m> 

New Delhi, the 24th May, 2007 
INCOME TAX 

S. O. 1580,—It is hereby notified for general 
information that the organization Central Power Research 
Institute, Bangalore, has been approved by the Central 
Government for the purpose of clause (ii) of sub-section 
(1) of Section 35 of the Income Tax Act, 1961, read with 
rules 5C and 5D of the Income-tax Rules, 1962 with effect 
from 1-4-2005 in the category of ‘other Institution* partly 


engaged in research activities subject to the following 
conditions :— 

6) The sums paid to the approved organization shall 
be utilized for scientific research. 

(ii) The approved organization shall carry out scientific 
research through its faculty members of its enrolled 
students. 

(iii) The approved organization shall maintain books of 
accounts and get sucl} books audited by an 
accountant as defined in the explanation to sub¬ 
section (2) of Section 288 of the Income-tax Act, 
1961 and furnish the report of such audit duly signed 
and verified by Such accountant to the 
Commissioner, of Income-tax or the Director of 
Income-tax having jurisdiction over the case, by 
die due date of furnishing the return of income 
under sub-section (1) of Section 139. 

(iv) The approved organization shall maintain a separate 
statement of donations received and amounts 
applied for scientific research and a copy of such 
statement duly certified by the auditor shall 
accompany the report of audit referred to above. 

2. The .Central Government shall withdraw the 
approval if die approved organization:— 

(a) fails to maintain books of accounts; or 

(b) fails to furnish its audit repeat; or 

(c) fails to furnish its statement of the sums received 
and as urns applied for scientific research; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; or 

(e) ceases to conform to and comply with the 
provisions of Section 35 (1) (ii) of the Income Tax 
Act, 1961, read with Rules 5C and 5D of the Income 
Tax Rules, 1962. 

[Notification No. 178/2007/F. No. 203/38/2006-ITA-II] 

RENU JAUHRI, Director 

Rfteft,24qf,2007 

31I4*M 

R»r. 3 tt. issi.-q ^qitjKu iR^RffRR^^^R ^^K i 

R? RTTcII f fRT 3TTR7R {JRI 3TFIRT3 

ftqqiRcft, 1962 (3«RT PMHiqd)) ^fWT 5 q 3fa 5 R ^ 
qm qfor 3?mr< sjfafwr, i96i (rrr srfafRqq) ^ qrq 
35 RR^Rl (1) ^ ^ (ii) ^ HRU»HI*f 1-4-2003 ^ 
TO W RKT T^K qft ^MPdOsIrf TTcff ^ 

3Tt|tR 3tlftl4i TOT ^ 3^qt7TR chi4«bdlM? W Rqt 4 3RT TOTT* 
Ril $ 3i^h)P\C 1 fRiRT qqT ^ 

(i) 3t^HlRd TOiBR RRR TlfTT RiT RRRbT %rfRR7 
3T^T*?R ^ tcT<? 1 r>RT 'suy.ui; 
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(ii) 77939 379^7797T9 W9f 37991 3799 dmfe 
^ 9999 3 %lf997 37377919 9%7T; 

(iii) 3^HiRd 9939 9?t-79T9T 7#TT 9«TT 399 37f9f999 

977 9T7T 288 9?t 39979 (2) ^ 4 9*9 

9fT4lf99 f93TT ^7T,97TT ^ 3799T 73T9I-9Ft «f>t %IT 
97%T 979979 afa 399 37%f999 99 9T9 139 97t 
39*#9 (1) ^ 379% 3719 97^9 977^ 97l f999 

ftf9j997 ^ ^WR gRrftf^ 

^ 97%t frf^ 99% 3 shifowt wf 9% 

3tl^jtd 3799T 37T9977 Pl^?|ch 97l "R^d =b} 4 ll I 

(iv) 779^9 ^dlf+b 37377919 9393 

XlfTrj 99 37779 fac|<U| T#9T 3fa 3M^9d %9T 99^9 
ft Hi I 9 i 79*7 crioil H<l*y«b 1*177 t9f999 ^cqifHci f^T 0 ! 
9ft tfif 977[3 9%7I I 

2 . 777907 9F 3T5trt99 9Tf977 ^ #fft 9f^ 

S^nlfed 7^939 :- 

(97) ^197 1 39-^HJI'b (iii) 4‘ ‘dfrtffWd ^791 9ft 

9ff k#TT; 37*791 

(9sr) ^tt4t97 l *£ 39-^im (iii) 4* ‘sfppfer 

im 9TR7T 9^9 9ft* 9579T; 3799T 
(9) ^9993 1 ^ 39-fklill^ (iv) 4* Bfrclftact %lf997 
373^7*99 ^ fcT9 999 99 9^99 919 971 3799T 19990 
973d 9ft 95991; 37*791 

(9) 379^1 3T^T9T9 97Ff 9779T 99 979 ^91 37*79T 
373*1979 97r4 95t ^T99 9ff 9T9T 791979; 37*T9T 

(^) 999f999T9pft^f999 59 4* 59 95 79*7 ofel 399 
37f^m 97t 9R1 3 5 97t 99-9RI ( 1) ^ Tsff (ii) 9t 
9T9^T9f 9^ 37^9 9ff ft9T 991 99971 91919 9ft* 
97^91 1 

[ aTfa^RtTT. 177/2007/971 77. 203/13/2007-3TT.97.f9.-II] 

^^ftfft, fi%9> 
New Delhi, the 24th May, 2007 

INCOME TAX 

S. O* 1581.—It is hereby notified for general 
informatiob that the organization Vasantdada Sugar 
Institute, Pune, has b^en approved by the Central 
Government for the purpose of clause (ii) of sub-section 
(1) of Section 35 of the Income Tax Act, 1961, (said Act), 
read with Rjules 5C and 5D of the Income-tax Rules, 1962 
(said Rules!) with effect from 1-4-2003 in the category of 
‘other Institution’ partly engaged in research activities 
subject to the following conditions namely:— 

6 ) Thq sums paid to the approved organization shall 
be Utilized for scientific research; 

(ii) Thej approved organization shall carry out scientific 
research through its faculty members of its enrolled 
students; 


(iii) The approved organization shall maintain books of 
accounts and get such books audited by an 
accountant as defined in the explanation to sub¬ 
section (2) of Section 288 of the said Act and 
furnish the report of such audit duly signed and 
verified by such accountant to the Commissioner 
of Income-tax or the Director of Income-tax having 
jurisdiction over the case, by the due date of 
furnishing the return of income under sub-section 
(1) of Section 139 of the said Act; 

(iv) The approved organization shall maintain a separate 
statement of donations received and amounts 
applied for scientific research and a copy of such 
statement duly certified by the auditor shall 
accompany the report of audit referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization:— 

(a) fails to maintain books of accounts referred to in 
sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of donations received 
and sums applied for scientific research referred 
to in sub-parhgraph (iv) of paragraph 1; or 

(d) ceases to carry on its research activities or its 
resezirch activities are not found to be genuine; or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act read with rules 5C and 
5D of the said Rules. 

[Notification No. 177/2007/F. No. 203/13/2007-ITA-I1] 
RENU JAUHRI, Director 
9^ fWft 25 9 i, 2007 

37T997T 

97T. 371. 1582,-774*7199*1 97* 9719971*1 ^ %9 Hd<$KI 
9? 37ffcRjf9cT f979T 9MT t f97 ^ 777997 ST9 399977 
fW99#, 1962 (999 faWCctf) 9> f999 5 9 3ffc 5 9 it 
771*7 9f39 3719977 37faf999, 1961 (999 37f9f999) 9$ 9TT? 
35 9^99917! (l) 4^ (ii) 9> 99tW9l4 1-4-2006 3 
7F139 7^ft97o = 9TeT f7774 (99 9 3717 371^), 

97R99, 9ST7F? 97) rHHfdfisM 9T9f ^ 3pft9 3TTf9T99 ?T9 ^ 
37^77919 97Ff97eT19f 4 cTTt * 37^9 7T79T’ 97t 4' 

f979T 99T t, 379^ 

(i) 31j9)Rd TFT39 957 9Td 71% 99 Wlt9 4?lf997 
3T5779B 97 7^ 79591 9TT991; 

(ii) 37^9)^77999 379^77971977^79f 37991 379^ 9T9ff959 

^ 9T«99 ^ 49lf997 37^719 97^TT; 

(iii) 3T39rf99 77939 Wt-79I9T T#1T 9«7T 999 37f9f999 
9f) STITT 288 97t 99ST17T (2) ^ 79^957*T 4 991 
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art Tsntn-rt 

T r^rr afo ^rt 3ifartT tst ms 139 
(l) •£ artr ?m fort rt ^ 
fm imm ski wnfar 

F?crt^r ^§n rtr^rr ?rt 3 atenfo*?* 
rt srrro sn^fT wmi 3ttw ^ Ti^r 
?rt 1 

(iv) #T3? aqg^lH # W% <T*TT Tl^T 

■rt 31 m faq<«i Trt afo.wj;?? ^jt 
W£ # ?i*t 5 RT fafor^ ?rtT?r 

?>t 3ri% 3R<J? I 

2 . ^ m ?ir srgrtr ?rfas rt ?f* 
arfHlftd # 13 ? •— 

W 1 ^ w-i<rarq> (iu) 3? fo:ifisra #ar rt 

?rF TSfo; 3T«WI 

0®0 %?jff 1 ^ ^--forarar ou) ■afrtfccT 3rt 

#sr ?rt frt wpr rt ?rt; 3t*rar 
(?) ^ms 1 # (iv) T («#«?%? %irt 

3T3#?H ^ 3JM ?? TT^oRT ?R ?PT 3PRT fo*T°T 
■sr^P ??f ?rt; aiarai 

(?) 3nnr 3rg#u? ??Ff ar??r 

3T3#IH ?>pf # ^fFT^T ??f ?i?t «TT^TT; 3W?T 
(^) 3^fi<i*iiq<ril #fopj 5? afa 5? ^ ?T? ?f3? ??? 

aRtVM?^tmr3:5^t^T-«rRF(l)^^fe(ii)# 
■srartf # 3 t^? ??f rt cwt -&m w rt 
?rt 1 

[ 3lffeRJpT# 179/2007/Tl # 203/12/2007-3ff.rtl-n] 

New Delhi, die 25th May, 2007 
INCOME-TAX 

S. O. 1582.—It is hereby notified .for general 
information that the organization Nimbkar Agricultural 
Research Institute (NARI), Phaltan, Maharashtra, has been 
approved by the Central Government for the purpose of 
clause (ii) of Sub-section (1) of Section 35 of the Income 
Tax Act, 1961, read with rules 5C and 5D erf die Income tax 
Rules, 1962 with effect from 1-4-2006 in tbs category of 
‘other Institution' partly engaged in research activities 
subject to the following conditions :— 

(i) The sums paid to die approved organization shall 
be utilized for scientific research. 

(h) The approved organization shall carry out scientific 
research through its faculty members of its enrolled 
students. 

(iii) The approved organization shall main tain books of 
accounts and get such books audited by an 


accountant as defined in the explanation to Sub¬ 
section (2) of Section 288 of the Income tax Act, 
1961 and furnish the report of such audit duly signed 
and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, by 
the due date of furnishing the return of inpome 
under Sub-section (1) of Section 139. 

(iv) The approved organization shall maintain a separate 
statement of donations received and amounts 
applied for scientific research and a copy of such 
statement duly certified by the auditor shall 
accompany the repeat of audit referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization:— 

(a) fails to maintain books of account; or 

(b) fails to furnish its audit report; or 

(c) fails to furnish its statement of the sums received 
and sums applied for scientific research; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; or 

(e) ceases to conform to and comply with the 
provisions of Section 35(l)(ii) of die Income Tax 
Act, 1961, read with Rules 5C & 5D of the Income 
Tax Rules, 1962. 

[Notification No. 179/2007/F. No. 203/12/2007/ITA-II] 

RENU JAUHRI, Director 
fo#r iwwti 
(#. who 
f?rt, 1 , 2007 

W. 3TT. 1583,-Wlfrt thtdcfl (7PT? T# 

^>) srfMrtr, 1948 (1948 m 41 ¥) ?»t RKT 2 # afo 
0*0 # W4»K •qregKT *TTCcT <51 

3 wmr ^ i 2007 3 wm<*> 

[? A 4330/01/2006] 
cTTcT, («h^d<) 

MINISTRY OF EXTERNAL AFFAIRS 
(C.P.V. Division) 

New Delhi, the 1st May, 2007 

S. 0.1583.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and fees) Act, 1948 (41 of 1948), the Central Government 
hereby authorise Shri John Sebastian, Assistant in the 
Embassy of India, Kuwait to perform the duties of Assistant 
Consular Officer with effect from 1st May, 2007. 

[No. T. 4330/01/2006] 
PRITAM LAL, Under Secy. (Consular) 
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TOTT WTOI 

i 15 2007 

TO.3TT. TO (dUI'lftytd atflptfM 

^ %SRTf) 1971 (1971 TO 40) 3ft TOT 3 TO 

H<VCl 5Tlf«K1*ll 3ft MqVl W<t>K M,CI<ySKI 1 

1997 3i TJT.TO. tiVsHI 1796 3> &KI ^1M K fTOH3 
"ft TOT TOFR ^ft 37pSRJTOT ftf PHnldPsid tM*H TOff t : 

] 

333 7£TO| ft, TTTCftt ft— 

( 1) TO 7R53T l( l) ^ TTRTft :— 

(30 3ftro i ft, 4 *to$ 3t^t to# ^ 

TO 37 ('33 3STF3&T35 (*jpT TOFT) ” 31*7 3 <b)«3> 

TRpRTsfft; 

(RsT) 3T7RT 2 ft, Hl^l y fftffe 3> 7*7R 37 PlHprlRsKl 

3f3fe3groftt3t :“1roftftl7*if3 tot^t^rttor 
TO Rfa37 eft3^ 3R73T eft3f 3ft 3f ,J ]f3 ft 
ftsffTO ftwft Rcrcrl) EWH*hH (3lgfe) 

fflfftftg |3ft efr*T 37 3t3f qprfxT ?TTfTO t,” 

(2) TO ft^77 2 ^ TTRTn, TORT 1 <T«IT TORT 2 3 33ft 
ftftftRT Tlf^fTOT 7T3T3T TO 3t TOtRTt; 

(3) TO WTTI3 :- 

j 

(3v) 3ftcRT 1 ft, 3T^5T f3$¥l3>" ^ 

7^37 “33Ht?rf^CT3J (^33TO) M ^3 3^^ 
TFJTO ^fft; 

(7sT) 4 kih 2 ft, yfftfWft* ^hm 37 PiMpdfisW 
yfqfV i|(^ e W ftftft : ft fftnftl 'HKflh fTOFTWT 

3TftT3>7^T gKi dl^ 37 eft 3i? 37^7^1 cdl'fl 3ft 3^ ^jTh ft 
TTftfTO InR'Hi P>wft3ta«.i«£)q fqniiMtM (TTHjfts) 
#5T 37 3t3f 7R3fo TOffteT f 

(4) TO Wrf 4 ^ TOft, TORT 1 3*TT TORT 2 3*TT 33ft 
773^73 Mwi 7731*3 TO fttTOTRft; 


I 


(5) TO ft. 83> 77T3ft, T.WT 1 3ft UfaM* ^ TO 37 

PlHfarjkl :— 


“ 3T73 ftj ^3Tif 3T^^f, fftfTOT TOftftf cT*TT 37^3 7ft?T3t 

^ ftfRT 


TO^TOT Ph<*I 3> 3m ^ 37^T f%T37 
37TOT sHfl^ 37^T Pd^sl* 3T*I3T 33Tft STf^TO^ ”l 

[TO^TTT. T^ft. 20036/081/2004-^3^] 
^Milq pJi^d, 37^7 TTfTO 


TTT5 3Tf«RJTOT f^RlRF 1 1997 ^ ‘711.371. 

1796 ^ TO TO ^ TRm 3 y+lRfld ^ «ft 
(RTT ^ .^Ft -4 26 TOTOt, 2001, i 77T. 

3TT. 486 ^ SKI WsfilftTTT fTOTT RRT 1 

MINISTRY OF CIVIL AVIATION 

New Delhi, the 15th May, 2007 

S.O. 1584, —In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby makes the following further amendments in the 
notification of Government of India in the Ministry of Civil 
Aviation vide number S.O. 1796, dated the 1st July, 1997, 
namely:— 

In the said notification, in the Table,— 

(1) against serial number 1,— 

(a) in column 1, for the words “Airport Director”, 
the words and brackets “Deputy General Manager 
(Land Management)” shall be substituted; 

(b) in column 2, for the existing entry the following 
entry shall be substituted, namely :— 

“premises belonging to leased or taken on lease by 
the Airports Authority of India situated at Delhi 
including the property leased to Delhi International 
Airport (Private) Limited”; 

(2) against serial number 2, in columns 1 and 2 and the 
entries relating thereto shall be omitted; 

(3) against serial number 3, — 

(a) in column 1, for the words “Airport Director”, 
the words and brackets “Deputy General Manager 
(Land Management)” shall be substituted; 

(b) in column 2, for the existing entry the following 
entry shall be substituted, namely :—* 

“premises belonging to leased or taken on lease by 
the Airports Authority of India situated at Mumbai 
including the property leased to Mumbai 
International Airport (Private) Limited;” 

(4) against serial number 4, in columns 1 and 2 and the 
entries relating thereto shall be omitted; 

(5) against serial number 8, for the entries in column 1, the 
following entries shall be substituted, namely:— 

“Regiomil Executive Director or Airport Director or 
Airport Controller or Officer-in-charge of the 
Airports, civil enclaves and other stations in India”. 

[F. No. AV. 20036/081/2004-AAI] 
SANJIV JINDAL, Under Secy. 
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Foot Note:—The Principal notification was published in 
the Gazette of India vide number S.0.1796, • 
dated the 1st July, 1997 and subsequently 
amended vide number S.0 486, dated, the 
26th February, 2001. 

h f^cii aid asiKia 

23 3^,2007 

to.3tt, 1585,—- w&k ,ttwtou 

wfarrT H ¥Rk) fwr, 1976 fwr 10 ^ 

^ f™ (4) ^ 3T^IT HffqgRI ^rr TO faTOS 

^ finr^Rstd TOflfePT qjt, 80 «f<1¥l<1 ^ 
cb4^lM ^ft^tTO 4>l4ui«l*h TOT TORT TO! ferai t, 
^ ^TCcft t : 

i?of rNiwk 

TO TORlf<rFT, 

W,TO301 (*ftfTO) 

io, 3^, 

^■JJ^-400614 

[W 11017/2/99-1^] 
Rt-TO- ^ifTO 

MINISTRY OF WOMEN AND CHILD 
DEVELOPMENT 

New Delhi, the 23rd April, 2007 

S.0.1585.—In pursuance of sub-rule (4) of Rule 10 
of the Official Language *use for official purposes of the 
Union) Rules, 1976, the Central Government, hereby, 
notifies the following office of the Ministry of Women 
and Child Development, more than 80% stiff whereof have 
acquired working knowledge of Hindi: 

Food and Nutrition Board, 

Jt 

Western Region, 

Kandriya Sadan, A-301 (C Wing,) 

Sector-10, CBD Belapur, 

Navi Mumbai-400614. 

[No. 11017/2/99-Hindi] 
__ P. S. SAR EEN, Dy. Secy. 

FT*TTT Tjp ^J€RT rfltlHd 

(3T*> fintPT) 

25^,2007 

W.37T. 1586.—^J^TOTT 1WT (TO TTrTOfa TO^R 
^leR'a^i), i976^fm io^toItor (4 )$ 

$ WHJK, faTOT ^ TO 


sttotc ^ faroUo nffaTR 4>4 ^iM +4t4iRrTto1 

3 fiptf TO ?Rira?R leFTT t, 

$ I 

[*i 11017-1/2007-um] 

T^l qa»qcfl, TO (TO* 1 ?* "TO* Tlrit) 

MINISTRY OF COMMUNICAUCWSS AND 
INFORMATION TECHNOLOG Y 

(Department of Fdsts) 

New Delhi, the 25th May, 2007 

S.0.1586^—In pursuance of Rule 10 Sub-Rule (4) 
of the Official Language (use for official purposes of the 
Union) Rules, 1976, the Central Government hereby 
notifies Sub-Post Office, Agatti, a subordinate offices of 
the Department of Posts where 80 per cant staff has 
acquired the working knowledge of Hindi. 

[No. 11017-1/2007-OL] 

S. K. CHAKRAB ARTI, Dy. Director General (MM &OL) 

wWn were 
^jRsr to 

^ iTO#, 28 *1$, 2007 

TO.3TT. 1587.—TOcT ^ TOTO, wfa 3 2007 ^ 

TOTII, ^ 3,TOOTS (ii) ^ 1294 3 1297 IK 

TO<r w&k, item TOim ift stftrcjror wtt 

TO. TO. 629, 13 TO*#, 2007 3 

1294 ». 

(i) RTTO I 

(ii) 4fTO 18 4 *f^n ^TPTT ^ ^l^fT ^Tmi 

Rf i 

TO* T5RTOR 1295 3Fpf^t 

(i) cnf^^,*M309T^ M ^^TOT^ < ^3.09i^ M ^l 

(ii) TOT ^ftTOT (TOT) 4f sfe TO* TOSRT4S I 
“3^ 907 (TOI) M ^TTOT^ U 3^ 987 (TOT) m ^ I 

gqgpft jL TOnFcftT £ 4^, 

(iii) TOTfa ^TOT 2, " **TOTt M ^ TOFT IK “*t<TTO m 
W* I 

(iv) 4< TOT (TOT) 3fer TT^TT m ^ ^TOT IK 

“TTPTsfaRT (TOT) ^ | 
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gwfa [1296 

(i) “UR ( <S TFT) "4 STf^FT T cTR ^ &TFJ R 

“hr (HR) 3Tf%T fHR HI* RTR fM34l“ Hf I 

(ii) “HR im (HR) STf^TH RTC Wn" ^ R 
“HR (HR) 3Rf«IcTfHRH^RTT2 ^hohi*’ Hf I 

rIht huRt ^lf. 


(i) ^ 7*RT R 44 *T-HU-*T2-^3“ Hf* I 
ten HTj-^n -H!2-*T 3 3. 

(ii) Hf^Tl ,[‘876 ^12-^3 4*" ^WTR“876 I 

(iii) “^6^7” ^ W1 R 44 *r6-*!7-*I8" te I 
tar “jr6-^7-^8 tf. 


(iv) HpRT 1 


, “p-^I 8643 “ ^ FfR R “p RTTS WIT 


643“Ilf I 

xfxg HR PE 1297 fr‘. 


“^T-H-Z-'3V^TF«IRR“iT-H-Z-3“-qf I 

i 

[RT. R 43015/9/2003 

TR 3TR HfHH 

Ip#, 28 Hi 2007 

W.3Hj 1588.--HRH^WIH,HRtai7HR#,2007 
^ HR-II, 3, 7W (ii) 3 HRTR 961 ^ 963 R 
HHTTfTR HRtT R<*>K, Hil'Mdl HHlcR 3TfR|RTT WIT 

HTT.3H. 493, jcTTTta 7 RRTt, 2007 3 :- 

i 

shHl’ch 1 962 HT 

HR H3R ( frR) 3fer HH RTTZ w^ jf, 
HfRT2,“67^3686£“^T*IRR “679^686“Hf I 
Xfg flRfai |963 HT 
HtHT tai HT-1H tf. 

(i) Hf^r l/*HRHNlKHT^“ ^R “HTR Hf I 

(ii) “H-H^^^*IRXR“H-H-^-^ M Hf t 

te\ ff. 

(iu) hT^t wit1034“ ^*hrr“w 

WIT |034“H<* i 

(iv) “^'P!TRXR u ^-^-^l-^“Hf I 

-Tjf i( t 

(v) Tfar lj“630,^ 1-HT54 “^'*sIRR“630,54“h3| 
tel 1 -~gT-R W. 


(vi) Hf^T2, 44 ^fH^“^'WRm “l|3nfH^taF5“xf I 
[HTT. H. 43015/23/2004-Ht3R3H^«Pj] 

_ TR. W^H 3RT HfHH 

ftflSR HRRTH 
^1^,18^,2007 

H5T.3H. 1589.—HRR, hR^K (SHfH^fl 

3rf *p# i q | f Hft <^3l?fl ) 3rf¥=RH, 1971 (1971 RT 40) R* 
hr -3 pi h^t nrHwff «R!T hhW w p fop hhrpt, 

HTR aiRiRJHTT WRHTT.3IT. 1600, 8 ^dl^, 

1993 f Ri*-ifdRsm HTWt i :-- 

3«RT 3lftRIHHT HTRTt "tf HR H. 1 sfR RHfRT 
Hf¥^HI* fiFT ^ yRlWlfMtl #ft, HR?T: 


“1. 9lt HH.H, tel, 

(fnfHcT), 
forints, HRTH 

4 ^ r*- ^ r- 

WI^WPHT, H1KR 
RR, ■fhHTHtlJR, fSRTT 
7JR, piRT I 


TRzNftft %fH^5 ^ R«RT 

PI R HT 

A A f> ,. r . \ ■ 

3TR HR Rpp TRHT'jfHI, 

zitfte RR, 

Rid! 7JR, pRR, 
fRT-394516 
Rrrt H' sttT 

HT^HHt WTl“ 


Hfe : TcT arRRHTT H. HH.3H. 1600 f^TFH 8 ^TTf, 1993 
HTR Rifeh 24 ^dii 1993 Rf M«t>[Rici ?rf «lt I 

[HTT.H. 8/6/1992-H%-l] 
rh, hRr h^tt^HtR (Ri^d) 
MINISTRY OF POWER 
New Delhi, the 18th May, 2007 

S.0.1589.— In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40of 1971), the Central Government 
hereby makes the following amendments in the notification 
of the Government of India, in the Ministry of Power 
number S.0.1600 dated the 8th July, 1993, namely :— 

In the said notification, in the Table, against serial 
number 1 and the entries relating thereto, the following 
shall be substituted, namely :— 


‘T. Shri S.A. Raheem, 
Deputy Manager (Civil), 
NTPC Limited, Kawas 
Gas Power Project, 
Aditya Nagar, 
Choryasiprant, District 
Surat, Gujarat 


All premises belonging 
to, or taken on lease by 
NTPC Limited and under 
the administrative control 
of its Kawas Gas 
Power Project at Aditya 
Nagar, Chroyasiprant, 
District-Surat, 

Gujarat, PIN: 394516” 
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Note : The principal notification number S.0.1600 dated 
the 8th July, 1993 was published in the Gazette of India 
dated the 24th July, 1993. 

[F. No. 8/6/1992-Th. I] 
HARISH CHANDRA, Senior Adviser (Power) 

18 R$, 2007 

1590 .-^ R i <faPw> qffcrc (snfa- 
^5cT srMWf ) SlfaftRR, 1971 (1971 R5T 40) 

^ **RT~3 *iRwqT TRlfa qR# ^ 

W ^ 3Tf%RJ^T V^m RR.3H 299, f^TRFT 29 fcERR, 
1995 th*-iR'iRsm RR^RR RRcfr $ :— 

atffcrqrHT RRoft ?F? R. (1) afo (2) 3 
Rrr ^ 3jf?TF«ITf*m tffdt, RTR?T: 


“sftflroi^ui wp/ qfr' <y gcrn N 

(rhr rrwr), «rcf?f rrr R’stae, (tot- 

WNWl % Rn?SFTfa ^ #WK, facTT RFTcTgO, 

W ^mf^-813203, fR5Ra£ 

^ 3T*WT RrRkt 
3T«P1T ^ ^RT tr?t 3^ fqvCT^ 
RTfRTRRRRRt rRrt, 

#RT, TRfqqf THJBf 3RR ^IR | ** 

i ^ siflR^Ri R. RtT.-RT. 299 29 f^RSR, 

1995 RR<T ^ TMRR 3 ffcffc 3*RRRft, 1996 H4> l f> l d 

5$ «ft r 

[m R 8/6/1992-«pfa-I] 
ITOr ^3% rR<« R<rW?<*>K (■psr^T) 

New Delhi, the 18th May, 2007 

S.0.1590.— In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), the 
Central Government hereby makes the following 
amendments in the notification of the Government of 
India, in the Ministry of Power number S.0.299 dated the 
29th December, 1995, namely:— 

In the said notification, in the Table, for the entries 
under columns (1) ancj.(2), the following shall be 
substituted, namely :— 


“1. ShriBidya Bhusan All premises quarters, estates, 
Mahapatra, Manager properties and other accom- 
(Human Resources), modation owned or belong- 
NTPC Limited, Kahalgaon ing to, or leased and rented 
Super Thermal Power by Kahalgaon Super Thermal 
Project, Bihar Power Project of NTPC 

Limited located at (P.O. 
Deeptinagar, District-Bhagal- 
pur), Kahalgaon-813 203, 
Bihar”. 


Note : The principal notification number S.0.299 dated 
the 29th December, 1995 was published in the Gazette of 
India dated the 3rd February, 1996. 

[F. No. 8/6/1992-Th. I] 
HARISH CHANDRA, Senior Adviser (Power) 

qf farft, 18 R i, 2007 

W.3FT, 1591-^ RRER, qfoR ( 3Hfq- 

«FtT 3TfWMqfl sfcSRft) 3TfaftRR, 1971 (1971 Rtf 40) 
«JRT-3 SRI RRR RJT RRW RR^ fREJcT R^RTR, 

RR<T R*R>R R>t 3Tf%RJ^TT RW ^BT.3TT. 1257 f^TT^ 27 rH, 
2002 $ PlH&lASM RRftR RRcft t : — 

3RcT srftRJ^TT qft RR"ft 3 sBR R. ( 1) afR RRfacT 

Rft ^ qfcRRTfqq RIR7T: 

* 7 ^Rfafq#P?RR, RT d1»M fafR^g qfr 3TRRT 

(RHR^RPIR), ?RT Rq sfR 

T^R 8Rf^T RRR 
'SWSR fq^^JK [it^11 

RNt, rsr ^ -smRite 

^ wri'’ 

qfe i ^ 3lfiRJ^Rr R. RR.^tT. 1257 27 RH, 

2002 RRq^ 13 st^i, 2002 ^ ir^ici 

1 

[RR. R. 8/6/1992-«Rf5T-IJ 

olRy RdlS'fcK (fq^ci) 

New Delhi, the 18th May, 2007 

S.0.1591.— In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), the 
Central Government hereby makes the following 
amendments in the notificationof the Government of India, 
in the Ministry of Power number S.0.1257 dated the 27th 
March, 2002, namely:— 


2466 01/2007—2 
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In jthe said notification, in the Table, against 
serial nujmber 1 and the entries relating there to, the 
following shall be substituted, namely :— 

“1. Shri John Philip M, All premises belonging to, or 
Deputy Manager (Human taken on lease by NTPC 
Resources), NTPC Limited and under the 

Limited, Vindhyachal. administrative control of its 

Vindhyachal Super Thermal 
Power Station at Post Office 
Vindhyanagar, District- Sidhi, 

; Madhya Pradesh.” 

J 

Note : The principal notification number S.0.1257 dated 
the 27thj March, 2002, was published in the Gazette of 
India datpd the 13 th April, 2002. 

[F. No. 8/6/1992-Th. I] 
HARISH CHANDRA, Senior Adviser (Power) 

. i . . . . . i i 

Tarrcr f^rnn w 

( fhwt) 

nrntar tthse ^ 

21 ^f, 2007 

g»t.aTT, 1592,-TOfa fWT 1987 ^ 

7 # wfam (i) ^ to (Tar) ^ 3 TOto 

(^t) "4 iTTTT T FTT/f^v^ TT 1? :— 

wn (c^f) ^ WTT^ WfT 3^7 

0) (2) _ (3) (4) 

1 smfj-q*? 1554 (*n*r 2) : 1 ^,1994 17-5-2007 

1988 TO 1 

2 3IT|t^ 1554 (^FI2) : 2^1^,2007 17-5-2007 

198j8 ^ #l! 2 

^ ’SlfcRTT HM<ti 

*T2R ( 9, Wt? W'R ^ fccrft-110002, ; 

^ f^f, +Wi«i, *iu^% %i im : 

aipr^ , wfk, 'ffrm, TFwt, hms, 

WFg, 1FTT5L TOT, rT«n ^ 

[W* :^09/£-13] 

it. ^ ^ 


MINISTRY OF CONSUMER AFFAIRS, FOOD AND 
PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 21st May, 2007 

S. O. 1592.—In pursuance of clause (b) of sub¬ 
rule (1) of Rule 7 of the Bureau of Indian Standards Rule s, 
1987, the Bureau of Indian Standards hereby notifies that 
amendment to the Indian Standards, particulars of which 
are given in the Schedule hereto annexed has been issued: 

SCHEDULE 

No. & year Date from 

of the which the 

Amendments Amendments 
shall have 
effect 

0)__Q)_(3)_(4)_ 

1 IS 1554 (Part 2): 1988 1 May, 1994 17-05-2007 

Specification for 

PVC Insulated (Heavy 
Duty) Electric Cables 
Part 2 For working 
voltages from 3.3 kV 
up to and including 1 
100 kV (Second 
Revision) 

2 IS 1554 (Part 2): 1988 2 January, 2007 17-05-2007 

Specification for 

PVC Insulated (Heavy 
Duty) Electric Cables 
Part 2 For working 
voltages from 3.3 kV 
up to and including 1 
100 kV (Second 
Revision) 

Copy of these Amendments are available with 
the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi-110 002 and 
Regional Offices: New Delhi, Kolkata, Chandigarh, 
Chennai, Mumbai and also Branch Offices: Ahmedabad, 
Bangalore, Bhopal, Bhubaneshwar, Coimbatore, 
Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 

[Ref :ET09/T-13] 

P. K. MUKHERJEE, Sc, F & Head (Electro-technical) 


SI. No. & Year of the 
No. Indian Standards 
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^^t,24^,2007 

s 

W.3TT. 1593.-*lR?fta RFR. (yHl u M) fafWT, 1988 ^ ft*?*? (4) (5) ^ dTj^RU] 4f ^TTCcft^T 7FT77 

^ 'T^SKl 3TftT^cT TTtcTT $ fa ftp Plfaftf 4; fTTTd ^ffaj 7 !^ $, 4 T^uT 777 far 2007 

Rfafalfa) . 




ISRT ell^'H'H - 

<*k^ 7>1 

771 7N 

^Kdl<M 4 m<*> 771 

mm 

mi 3*374 

n 

fa4 

W 

mHm 

#1 


1 2 

3 

4 

5 

6 

7 

1. 5315454 

05-02-07 

&k 41 4hr 4te7H7T 

4i.<m 3fFc 'ijl'mdjgt 
fa?TT-H7P: 24 WHT 
fa-7001 36 TfaR wim 

5*Mtn 41 H77J7 

1341 

1992 

2. 5316052 

12-02-07 

farcf fafa 

7T#R-713347 
fapl-af^TP, ^ITcf 

4fc?$fe SfljJRRmWfe 

455 

1989 

3. 5315959 

12-02-07 

4^rtf t^rfe flfavn mm 
%fas 

103/23, ■q?k^rk 
$1751-711102 mHHM «fal 

$T7f75t 41 MMli ^l4 

^ ?1H7 

2202 

1 19: >9 

4. 5316860 

16-02-07 

4^4 tfal <*fald y)5«w^ 

(3rnf ) fafas) 
ml its, 

^dKWJJi-713359 

7*f7R, 7lT77 «fal 

4t3dfe «U5RcT tffa 

455 

1989 

5. 5317256] 

22-02-07 

fa &rfaf#w m.fH 

3ml , !4> T T’f ^<fcK 45 
4)ld4»WI-700010 
hHmm w\\f& 

«RRH*I <f^7I<4 14f77 
(Tlfa 

6701 

1985 

6 . 5317357 

23-02-07 

fat fafa Trcfgg m.% 
far-wrer trtc 

41.311 "TS'lcTcr!! 

^TRl-712306 TffaTC far 

d+-Sl 41 7RTH ^C7l4 

2202 

1 1999 

7. 5319664 

15-03-07 

fat ^41 7 ^( 71 .) % 
TTSftTT 7?[7 7R7T 3RR3T 

41. 3R. 7 “HR? : «H$R7I 

faRl : 24 WHT ($77) 
fa : 743W1 Tffal 

$177^141 7T71H 

7l 7R7 

2202 

2 1999 
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1 


2 


3 


4 


5 


6 


7 


8. 5319765 


9, 5320144 


10. 5320649 


11. 5321247 


12 5321146 


13. 532285$ 


14. 5322956 


15. 5322754 


5-03-07 


5-3-07 


5-3-07 


8-3-07 


9-3-07 


13-3-07 


13-3-07 


15-3-07 


^ 7 # it R7T iti#9 (371) % 77191*7 Trafanf # f#7 303 1989 

ft# Tte, 

^TST 1 ! 24 WHT, 9TY49 4 J il*ri 

97 # ## <*41^ U 
On.) twite 

WT : 474) *1*11 
it. an. TTTfn 
ft*T-24 Mil'll (^.) 
sf«f4H i'llCl 

fclTf t*T# firlfi^S 

<04MMk) 3IT99T 

it. an. sf 79 i*mi 
3 ;. t£ <as*i 3 < ( 97 O 
ftcTT: #799 -721301 

9^44 «f J ll<rf 

^7# it ^ kHlfU'Hn 3TT. i^^M 37Fjft # f #7 10124 2 1988 

WTZ, f^rft Tfe, TTf^Rf^T it it TTt # 

Tim : TMsrc Frfzn 

^9# -71212 3 
Mflf44 iRRT 


TimFT 3li#Tf # f #7 303 1989 

^35 


43 is it^fe Tirnim itife 8112 1989 


51^1 4>l4"*H 4)lH ( *><r4 #t 7hTT ^*1 

Wi 26 ( 9 l 2 ) 

'3*^4 f<41 #817F97 

it. 371. fulfilN3< 3^R4 I 

711316 

9f?44 99TeT 


iT# #*# 

falWMKl, W #F#F9 
# 9 * 137 , # 9^7 
Wtz\- 711411 
4^44 i*TM 


. RmtImR in# # f#r 





91cT4T 


iTli #777 #9*97 9Tf. 1#9. 
ftWTRT, #9#97T 
1 7^ #9^7 

im- 711411 

9f#49 iryreT 


ftklnR vta u il it f#9 


9TcT43 


#7T7f 9T97 ##T HikIhR ^ i#r 

it-i 9)11737 Tte fisraTi, 

it. 3TT. #7 i> ^1^\K 41*14) 

#<44)1*11-700088 

Mpf44 4 <11*1_ 


335 1993 


398 1 1996 


398 1 1996 


398 4 1994 
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16. 5323857 21-3-07 


17. 5323958 9-3-07 


18. 5324556 15-J 07 


19. 5325659 26-3-07 


20. 5325558 21-3-07 


21. 5326257 28-> 07 


22. 5326358 28-3-07 


THRIRR? f g g fot / 1100 Rt tfR>^ R ? te R l *694 


1990 


H^lii ^SH^R??! e bT*^ t KT 

mImmhi, rrrt, 

HqPKKII 3TT5 Rt T)Tcil*ll 
711321 

RfTRR 

Rft ^ ui Hi 

TF31S13, Tfe, 

TUH; mm 

gRcft-712123 

rHrr*tm 

*Rf 'fcfW'H Rl£ Hi 

HnWMRL, RllelH *>«<ri«W 

3 ^Ri*, 

FIRST- 711411 
rHrr «rro 

\ r *\ 

HRR RT RR 
3RRRt R^<£ 

Rt sn.^H^r-713124 
R*KH-R*fRTR 
rH^h ^[RT?T 

*rcf Rt rr 

<J?IR4l ^sH^JRcfT 
Rt 3R.Rta£T-713124 
HteqT-RtfRR 
RteRRTO 

*Rf TlflRt W *flH RT. Hi. 

yi'^3TT-'<i I Cl *11 0'S 
Rt 311, ^cwl«n iRSeTlf 
tefl-]|R#-712146 
mHrR RRIcT 

RRRT RT. %, 
RR13n-chi^Hi 
Rt 3TT.|cT#RT R^lTf 
f^T-^Rat-712146 
RfRRR RHTR 


qVeai R> f?R ^ Rt 
OftRT qifqci 


*T ^cl 3TI^ ^HlR 
31RrlltWlq><l Rt Rt RT 
RT5R 


f*KlwRRsiRf R* HfR 

RjrfRtHRR R> RRFTRJ 


HiOmR ■$ Htr 

R^^'tfRRR R* R151R> 
i^r^lPiqn fRRRTTJ T Hd°b 


Hi<)qRR*ptf ^Htr 

R^jRtHRR R> qm<t) 
RTFcft^TcT S^Mlcl RRHTR 


3#RTO%Rite 

^TFT <RRR RR^ R> HTR 

wq^(^te) 

RFT1 :RtzNWT 

aqfteRR ^Rite 
$H J I 3<RR Rt’ HfR 
^IFTTTfs RFT2 : RT#R 
fkeR «RlRRfeft 
(R RR> Rq? RR>) 


4985 


2000 


398 


1996 


398 


1996 


398 


1996 


4989 1 


1985 


4989 


1984 


[k tftRR^t/13:ll] 
R. Rt. R?TRR, 3R HeiPi^iqi (RgT) 


New Delhi, the 24th May, 2007 

S. O. 1593.— In pursuance of sub-regulation (5) of regulation (4) of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the grant erf licences particulars of which are given 
in the following schedule (for the month of Feb- March 2007 ) 
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SI. Licence 
No. No. 


Name & Address 
of the Party 


Title of the Standard IS No. Part.Sec. Year 


1. 5315454 05.02.2007 


2. 5316052 


12.02.2007 


3. 5315959 12.02.2007 


4. 5316860 16.02.2007 


5. 5317256 22.02.2007 


6. 5317357 23.02.2007 


7. 5319664 


8. 5319765 


9. 5320144 


M/s. R.P.Metal Products 
Narayanpur 
P. O. Gopalpur 
North 24 Parganas 
Pin: 700136, W.B. 
M/s.Manpasand 
Cement Pvt.Ltd. 

Mangalpur Industrial Estate, 

Raniganj-713347 

Dist. Burdwan, W.B. 

M/s. Trinity Lamination 
Co. PvtJLtd. 

103/23, Foreshore Road 
Howrah-711102, W.B. 

M/s. Royal Concrete 
Products (P) Ltd. 

G.T.Road, Belurui 
Sitaram pur-713359 
Burdwan, W.B. 

M/s. Nandan Electricals 
P.Ltd. 

3G Gag an Sarkar Road 
Kolkata-700010. 

M/s. Priyanka Plywood 
Pvt.Ltd. 

Mouza - Panchghara 
P.O. Panchghara Bazar 
P.S. Chanditala 
Dist Hooghly-712306, W.B. 
M/s.Dee Pee Block Board 
(Pvt.) Ltd 

Baduria Natun Rasta 
Anarpur, 

P.O. & Vill. Badtiria 
Dist. 24 parganas(N) 

Pin: 743401, W.B. 

M/s. B.S. Progressive 
(Pvt.) Ltd. 

Gangarampur 
P.S. Bishnupur 
Diamond Harbour Road 
Dist 24 Parganas(S) 

M/s. Regeny Plywood 
Inds.(Pvt.) Ltd. 

Bakrahat Road 
Vill: Charaktalla 
P.O.RasPunja 
Dist. 24 Parganas (S) 


Steel Butt Hinges 


Portland Slag Cement 


Wooden Flush Shutters 2202 


Portland Slag Cement 


1 1999 


Tungsten Filament 
Misc. Electric Lamp 


Wooden Flush Door 
Shutters 


1 1985 


1 1999 


Wooden flush door 
shutters 


I 1999 


Plywood for general 
purposes 


Plywood for general 
purposes 





[*TFTII-T§r*5 3(ii)] 


< *TP7T 2, 2007&&3 12, 1929 


10. 5320649 5.3.07 


11. 5321247 8.3.07 


12. 5321146 93.07 


13. 5322855 13.3.07 


14. 5322956 13.3.07 


15 53227.54 15.3.07 


16. 5323857 21.3,07 


17. 5323958 93.07 


18. 5324556 15.3.07 


19. 5325558 21.3.137 


M/s. Ramco Industries Ltd. 
Dewanmaro Ayma 
P.O. Hatiara 
P.S. ICharagpur (L) 

Dist. Pas chi m Midnapore 
M/s. G .K. Plastic Pvt. Ltd. 
Rajhat, Delhi Road 
Vill: Rajhat 
Dist Hooghly-712123 
M/s. Hydro Carbons 
& Chemicals 
Plot No. 26 (Part) 

Uluheria Industrial 
Growth Center 
P.O. Birshibpur 
Uluberia, Howrah -711316 
M/s. Lumino Inds. Ltd 
Biprannapara 
Jalan Complex 
Domjur 

Howrah-711411 
M/s. Laser Cables 
Pvt. Ltd 
Biprannapara 
Jalan Complex 
Domjur 

Howrah-711411 
M/s. Power Cable Inds 
P-1 Sonarpur Road 
Kolkata-700088. 

M/s. Gananayak Cable 
Industries 

Panchanan Industrial 
Complex 

Ghoshpara, Dharsa, 
Panchanan tala GIP Colony 
Howrah-711321 
M/s. G.K. Plastics 
Pvt. Ltd. 

Rajhat Delhi Road 
Rajhat 

Dist Hooghly-712123 
M/s. Laser Cables 
Pvt Ltd 
Biprannapara 
Jalan Complex 
Domjur 

Howrah-711411 
M/s. B.S. Industries 
Unnayan Industrial 
Estate 
P.O.Boral 
Byrdwan- 713124 


Ordinary 
Portland Cement 
43 Grade 


Fabricated PVC 
fittings for potable 
water supplies 

New Insulating oils 


10124 2 


Aluminium 
conductors for 
overhead 
transmission 
Al umini um Alloy 
-Ek> 


PVC Insulated 
Cables for 
working voltages 
upto & 

including 1100 V. 


UnplastiCized 
PVC pipes for 
potable water 
supplies 

Al. Conductors 
for overhead 
transmission - 
Alu.stranded 
conductors 

Al. conductors 
for overhead 
transmission 
- Al. conductors, 
Galvanized steel 
reinforces 


398 4 1994 


398 2 1996 
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1 

2 

3 

4 

5 

,6 


7 

20. 

5325659 

263.07 

M/s. B.S. Industries 
Unnayan Industrial 

Estate, P. O.Boral 
Burdwan-713124 

Alu. conductors 
for overhead 
transmission- 
Alu. Alloy conductors 

398 

1 

1996 

21. 

5326^57 

28.3.07 

M/s. Rohini Fire Safety 
Pvt. Ltd. 

Pandua - Kalna Road 

P.O. Ilsoba Mondalai 
Dist.Hooghly-712146 
West Bengal 

Foam concentrate 
(compound) for 
producing mechanical 
foam for fire fighting 

Part I Protein foam 

4989 

1 

1985 

22. 

5326}58 

28.3.07 

M/s. Rohini Fire Safety 

Pvt Ltd., 

Pandua -Kalna Road 

P.O. Ilsoba Mondalai 

Dist Hooghly-712146 

Foam concentrate 
for producing 

Mechanical foam 
for fire fighting 

Part 2: Aqueous Film 
Forming Foam (AFFF) 

4989 

2 

1984 


[No.CMD/13:11] 
A.K. TALWAR, Dy. Director General (Marks) 


Ff 29 F $, 2007 


3fT, 1594.- FTFTfa FHFT (UHIUH) fafWT (4) FqfafFFF (5) ^ ^^<U| ^ *5TR?ft^T FTW ^RT Rci^SR'l 
34f^Rjf%TcT WFT | fa far dl:?<M ^ faTFF Ft3 3Ty£Ft M f, 3 W FT* t :- 


FTF 

«r»<4 

F>T FTF F 

FTFTtFFTW RTT 

FT.FT. FFT 

3F| F*f 


F*f/FTF 

w 


wn 


1 2 

3 

4 

5 

6 

7 

1. 9547394 

28-08-2006 

<ih! yk<*dF 

'£<1 

12999 

1998 



OHiyq, RZI Tte, WflFS* 




2 9547596 

15-09-2006 

RT. 

*5pjf wn fFfsm FT^, 

1417 

1999 



ill'll KIM l, 27, RF Rft 

w^rn/sTr^wr- 





FFf, fVifctd Wi^F, 5dl?NK 

W#F Flf%F 



‘ 3. 95488)04 

22-09-2006 

3T?fNn 


14103 

1994 



122/1 Rft, *u!M FFC 

^#en-Fi^ Fsm 





wrst ff£s, wry: 




4. 9548905 

22-09-2006 

3TCTfal 

<iMd 

14105 

1994 



122/1 Ft, FRtfFFt W 

R2tcT 





wist ft^s, wry 




5. 9550383 

27-09-2006 

^yln R^-l 

3H^Wtil«!^ # Ft 

4985 

2000 



^ 1 ^- 5 , yftyr^ 

FIfRT FTZ* 





rEft, wry 




6 9550585 

26-09-2006 

^pftF t*F-1 

^rWTRetFT^ iHt 

13593/2 

1992 


^■^-5, Ft WFFfTO fe*d[4 


^“-sf^'Hcn nR*u, =bMy Rjwh §*i*ii$'S f^IVs^ 

S^jJVf RF 

%, W T^‘W ftfaeT «% 2112 

'^dWHl W*fl, 27, yi FFt, WJRWSfl^foeF- 
TVlfad T^F T Tff% T T 


7. 9551991 


05-10-2006 


2003 
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1 2 

Si 

3 

4 

5 6 

7 

& 9553288 

11-10-2006 


^ J417 

1999 



2/209-^tWTn 1^2 

3Rpjqui/3?1^2fOT - 




Jjpf, 37FHI-282 002 

4>I5H^1 ^ Hlf$>0 


9. 9553692 

16-10-2006 


^ T3R faSKT. VljJ, 2112 

2003 



58/3, fam Tte, 





^p-208 001 



10 9553793 

16-10-2006 


1417 

1999 



58/3, ftwii Tte, 

3flnpty3fl^J<fa?R - 




■SFB^-208 001 



11. 9554593 

27-09-2006 

31tp 

14101 

1994 



3n*Ki 

3TF1^T 


12 9554694 

09-10-2006 


14102 

1992 



3TO 

(<H tfVai 


13. 9556193 

26-10-2006 

ffo 

facfas* W 3TH-15490 

2004 



-WWK 

am fri&s % 1531 ^ 





•yp anzfrTtfeq 


14. 9556395 

27-10-2006 


W T& W ftfaff 2112 

2003 



24/44 , Tte, 

3TTpW3RzH>33FT- 




^ny-208001 

_ V . ♦ r*« 

'hl^H'+H T£J Mllqi 1 ! 


15 9559001 

26-10-2006 


11815 

1988 









qRh J i c ikri'*l -3N^ 





^jfeFllOO^ 


16 9550083 

09-11-2006 

4ilVlcr1 

4£J» q>crK— 5346 

1994 



130/5i-^,H^?lef, 





ii ^ w, ^>prg? 



17. 9562188 

21-11-2006 

softer 

14101 

1994 



122/1 'UdMI H'K 

sWIM 





| 

i 


ia 9567101 

06-12-2006 

5F^f TJl fa 

14105 

1994 



2RFHT 



19. 9567909 

19-12-2006 

, 

w faera «ng, 2112 

2003 




3RT5W3^fel - 







23l 9571795 

09-12-2006 


14543 

2004 



#-46,^te^ 12,‘w-5 





4€li«l '(j'sj, H*iq»l,. qiMjjO 

3&m) 


21. 9572191 

09-12-2006 


^O'sitici ' c F^ W 6595 

1 2002 



^-32, ^ ^ •Fii , 4kl5l 

q>l<rs qw<, "91^-1 




T BW^ W, 3TFKT 

Hill4><rTKd U?Z WTW7 








2469 G1/2007—3 
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22. 9573294 20-12-2006 




23. 9573904 19-12-2005 ^ 

t- 98, 

24. 9576001 07-02-2007 qfaK 

119/78, HUlHMK, 

5, 

25. 9576102 07-02-2007 

119/78, ^MWK, 

Z 5, 4»H^< 

26. 9577710 23-12-2005 fifor W\ f#T Pm 

^ ^ iss, -eR^ 


27. 9581192 23-12-2005 ffll 

*ft-26,3TTF-1, 

FTTt ^fFT, 

28. 9584505 15-03-2007 

1163, ate^71, 


^T^TfeTTWFp^T 418 

rf * 1 ... 

TrqTT eF77 


W Fffi tng, 2112 
3H^poi/31l^4d«- 

^ ffcrf^RT «ng, 1417 
a3T^l/33#5Ne?i- 

7371^ W1 8391 


T55f ftfacT sng, 1417 
31TBpW31ldI^«ti41 
4>I$h}*I TJjsf Plf#Fl 


[73 #T^^t/13:Il] 


T2, FFTt, ^9 


New Delhi, the 29th May, 2007 


S.0.1594.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulation^ 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in the 
following schedule: 


SCHEDULE 


SI. Licences Grant 
No. No. i Date 


Name & Address 
of the Party 


Title of the Standard IS No. Part. Sec. Year 


1. 9547394 28-08-2006 Rama Dairy Products Dairy Whitener 1299S 

Rama Purain, Etah Road, 

Aligarh 

2. 9547596 15-09-2006 Chaddha Jewellers Pvt. Ltd. Gold and Gold Alloys, 1417 

Tulsiani Plaza, Jewellary/Artefacts 

27, M.G. Marg, Civil Lines, Fineness; and Marking 
Allahabad 
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1 

2 

3 

4 

5 

6 

7 

3. 

9548804 

22-09-2006 

Ashoka Industries 

122/1 *C\ Sarojini Nagar, 
Kabari Market, Kanpur 

Deepwell Handpumps- 
Components-Mild Steel 

14103 

1994 

4. 

95489G5 

22-09-2006 

Ashoka Industries 

122/1 ‘C\ Sarojini Nagar, 
Kabari Market, Kanpur 

Deepwell Handpumps- 
Components-Stainless 
Steel 

14105 

1994 

5. 

9550383 

27-09-2006 

Supreme Industries 
H-ltoH-5, 

UPSIDC Industrial Area, 
Jainpur, Kanpur Dehat 

Unplasticized PVC 

Pipes for Potable 
water supplies 

4985 

2000 

6. 

955G585 

26-09-2006 

Supreme Industries 
H-ltoH-5, 

UPSIDC! Industrial Area 

UPVC Pipes for Soil, 

Waste discharge systems 
inside buildings including 
ventilation and rainwater 
systems 

13593 2 

1992 

7. 

9551991 

05-10-2006 

Chaddha Jewellers Pvt Ltd. 
Tulsiani Plaza, 

27, M.G, Marg, Civil Lines, 
Allahabad-211001 

Silver and Silver Alloys, 
Jewellary/Artefacts- 
Fineness and Marking 

2112 

2003 

8. 

9553288 

11-10-2006 

Lachmandas Jewellers, 
2/209-B,, Shop No. 1 & 2, 
M.G. Road, 

Opp. Ac j an a Cinema, 
Agra-282 002 

Gold and Gold Alloys, 
Jewellary/Artefacts-' 
Fineness and Marking 

1417 

1999 

9. 

9553692 

16-10-2006 

Sona Chandi 

58/3, Birhana Road, 
Kanpur-208 001 

Silver and Silver Alloys, 

J e wellary/Arte facts - 
Fineness and Marking 

2112 

2003 

10. 

9553792 

16-10-2006 

Sona Chandi 

58/3, BirhanaRoad, 
Kanpur-208001 

Gold and Gold Alloys, 
Jewellary/Artefacts- 
Fineness and Marking 

1417 

1999 

11 . 

9554593 

27-09-2006 

Atul Generators Pvt. Ltd., 
Nunhai, Agra 

Deepwell Handpumps- 
Components-Cast 

Iron Components 

14101 

1994 

12. 

9554694 

09-10-2006 

Atul Generators Pvt. Ltd. 
Nunhai, Agra 

Deepwell Handpumps- 
Components-Leaded 

Tin brozne 

14102 

1992 

13. 

9556193 

26-10-2006 

Bharat Pumps & 
Compressors Ltd., 

Naini, Allahabad 

Cylender for On-Board 
Storage of Compressed 
Natural Gas as a Fuel 
for Automotive Vehicles 

15490 

2004 

14. 

9556395 

27-10-2006 

Kashi Jewellers 

24/44, BirhanaRoad, 
Kanpur-208001 

Silver and Silver Alloys, 
Jewellary/Artefacts- 
Fineness and Marking 

2112 

2003 

15. 

9559001 

26-10-2006 

Krishna Udyog 

Udyog Nagar, Vrindavan, 
Mathura 

PVC insulated (Heavy duty) 11815 1 

electric cables: Part 2 for 
working voltages upto and 
including 1100V 

1988 

16. 

95500821 

09-112006 

Kaushal Marketing 

130/51-B, 2nd Floor, 

Bagahi, TP Nagar, 

Kanpur 

Synthetic Food Colour- 
preparations and Mixtures 

5346 

1994 
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1 

2 

3 

4 

5 

6 

7 

3. 

9548804 

22-09-2006 

\ 

Ashoka Industries 

122/1 ‘C, Sarojini Nagar, 
Kabari Market, Kanpur 

Deepwell Handpumps- 
Components-Mild Steel 

14103 

1994 

4. 

9548905 

22-09-2006 

Ashoka Industries 

122/1 ‘C\ Sarojini Nagar, 
Kabari Market, Kanpur 

Deepwell Handpumps- 
Components-Stainless 

Steel 

14105 

1994 

5. 

9550383 

27-09-;i006 

Supreme Industries 
H-ltoH-5, 

UPSIDC Industrial Area, 
Jampur Kanpur Dehat 

Unplasticized PVC 

Pipes for Potable 
water supplies 

4985 

2000 

6 . 

9550585 

26-092006 

Supreme Industries 
H-ltoH-5, 

UPSIDC Industrial Area 

UPVC Pipes for Soil, 

Waste discharge systems 
inside buildings including 
ventilation and rainwater 
systems 

13593 2 

1992 

7. 

9551991 

05-10:2006 

Chaddha Jewellers Pvt. Ltd. 
Tulsiani Plaza, 

27, M.G. Marg, Civil Lines, 
Allahabad-211001 

Silver and Silver Alloys, 
Jewellary/Artefacts- 
Fineness and Marking 

2112 

2003 

8 . 

9553288 

11-102006 

Lachnumdas Jewellers, 
2/209-B,ShopNo.l&2, 
M.G. Road, 

Opp. Anj an a Cinema, 
Agra-282002 

Gold and Gold Alloys, 
Jewellary/Artefacts- 
Fineness and Marking 

1417 

1999 

9. 

9553692 

16-102006 

Son a Chandi 

58/3, Birhana Road, 

Kanpur -208 001 

Silver and Silver Alloys, 
Jewellary/Artefacts- 
Fineness and Marking 

2112 

2003 

10 . 

9553792 

16-102006 

Sona Chandi 

58/3, Birhana Road, 
Kanpur-208001 

Gold and Gold Alloys, 
Jewellary/Artefacts- 
Fincness and Marking 

1417 

1999 

11 . 

9554593 

27-09-2006 

Atul Generators Pvt. Ltd., 
Nunhai, Agra 

Deepwell Handpumps- 
Components-Cast 

Iron Components 

14101 

1994 

12 . 

9554694 

09-102006 

Atul Generators Pvt. Ltd. 
Nunhai, Agra 

Deepwell Handpumps- 
Components-Leaded 

Tin broznc 

14102 

1992 

13. 

9556193 

26-102006 

Bharat Pumps & 
Compressors Ltd., 

Naini, Allahabad 

Cylender for On-Board 
Storage of Compressed 
Natural Gas as a Fuel 
for Automotive Vehicles 

15490 

2004 

14. 

9556395 

27-102006 

Kashi Jewellers 

24/44, Birhana Road, 
Kanpur-208001 

Silver and Silver Alloys, 
Jewellary/Artefacts- 
Fineness and Marking 

2112 

2003 

15. 

9559001 

26-102006 

A 

Krishna Udyog 

Udyog Nagar, Vrindavan, 
Mathura 

PVC insulated (Heavy duty) 11815 1 

electric cables: Part 2 for 
working voltages upto and 
including 1100V 

1988 

16. 

9550083 

09-112006 

Kaushal Marketing 
130/51-B, 2nd Floor, 

Bagahi, TP Nagar, 

Kanpur 

Synthetic Food Colour- 
preparations and Mixtures 

5346 

1994 
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1 

2 


4 

5 

6 

7 

17. 

9562188 

21-11-2006 

Ashoka Industries 

122/1 ‘C\ Sarojini Nagar, 
Kabari Market, Kanpur 

Deepwell Handpumps, 
Components-Cast Iron 

14101 

1994 

18. 

9567101 

06-12-2006 

Atul Generators Pvt. Ltd., 
Nunhai, Agra 

Deepwell Handpumps- 
Components Stainless 

Steel 

14105 

1994 

19. 

9567909 

19-12-2006 

Radhe Shyam, Rakesh 
Kumar Jewellers 

Railway Road, Aligarh 

Silver and Silver Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

2112 

2003 

20. 

9571795 

09-12-2005 

P D Scientific 

C-46, Road No. 12, 

Site-V, Udyog Kunj, 

Panki, Kanpur 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 

14543 

2m 

21. 

9572191 

09-12-2005 

Jindal Export 

E-32, K K Nagar Crossing 
Foundry Nagar, Agra 

Horizontal Centrifugal 
Pumps for Clear, Cold 
Water, part-1: 

Agricultural and Rural 
Water Supply Purposes 

6595 1 

2002 

22. 

9573294 

20-12-2005 

Intermarket Electroplaters 
(P)Ltd. 

D-13, Site-C, Industrial 
Estate, Sikandara, Agra 

Tungsten Filament General 418 

Service Electric Lamps 

1978 

23. 

9573904 

19-12-2005 

Hari Pipe Industries 

E-98, Site-A, 

Industrial Area, Mathura 

Unplasticized PVC Pipes 
for Potable Water Supplies 

4985 

2000 

24. 

9576001 

07-2-2007 

Panwar 

119/78, Naseemabad, 

Gumti No. 5, Kanpur 

Silver and Silver Alloys, 

Je wellary/Arte facts- 
Fineness and Marking 

2112 

2003 

25. 

9576102 

07-02-2007 

Pariwar 

119/78, Naseemabad, 

Gumti No. 5, Kanpur 

Gold and Gold Alloys, 
Jewellary/Artfacts- 
Fineness and Marking 

1417 

1999 

26. 

9577710 

23-12-2005 

Artificial Limbs 
Manufacturing Corporation 
of India, G.T. Road, 

Kanpur 

Rehabilitation eqiupment- 
Wheelehairs, Folding, 
Junior Size 

8086 

1991 

27. 

9581192 

23-12-2005 

Kanpur Coir Products 
(P) Ltd., 

G-26, Site-1, 

Panki Industrial Area 
Kanpur-208 022 

Rubberized Coir Sheets 
for Cushioning 

8391 

1987 

28. 

9584505 

15-03-2007 

Laxmi Jewels 

1163, Old Katra, 

Manmohan Park, 

Allahabad 

Gold and Gold Alloys, 
Jewellery 

1417 

1999 


[No.CMD/13:l 11 
A. K. TALWAR, Dy. Director General (Marks) 
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MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 3rd May, 2007 

S.O. 1595. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 30/1998) 
of the Central Government Industrial Tribunal/Labour 
Court, Kolkata as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of C.I.L. and their workmen, which was 
received by the Central Government on 03-05-2007. 

[No. L-22012/234/1997-IR (CM-H)3 
AJ AY KUMAR GAUR, Desk Officer 
ANNEXURE 

CEMTRALGOVERNMENTINDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 30 of 1998 

Parties: Employers in relation to the management of 
C. I. L.,Dankuni Coal Complex 
AND 

Their workmen. 

Present: Mr. Justice CJ\ Mishra, Presiding Officer 
Appearance: 

On behalf of the Mr. A. Banerjee, Advocate 

M anagement with Mr. S. Mukherjee, 

Advocate. 

On behalf of the Workmen: Mr. R.N. Paul, Advocate. 
State: West Bengal : Industry: Coal. 

Dated, the 24th April, 2007 

AWARD 

By Order No. L-22012/234/97/IR(CM-II) dated 
22-07-1998 the Central Government in exercise of its powers 
undo- Section 10(lXd) and (2A) of tte Industrial Disputes Act, 
1947 referred the following dispute to this Tribunal for 
adjudication:— 

“Whether the action of the management of Dankuni 
Coal Complex of Coal India Ltd. in not ensuring 
minimum rates of wages as per NCWAIV & V to the 


contract workers working in Dankuni Coal Complex 
is justified? If not, to what relief are the workmen 
entitled? ” 

2. This reference has been made at die instance of 
Coal India Employees’ Union (AITUC), io N.S. Road, 
Kolkata-700001 hereinafter to be referred as the union. The 
case of the union, in short is that Dankuni Coal Complex 
hereinafter to be referred as DCC for short is a Government 
of India Enterprise under the administrative control of the 
Ministry of Coal and is a direct unit of Coal India I id. It has 
a factory at Dankuni in the District of Hooghly where 
various types of coal manufacturing process are done 
along with various types of bye-products are manufactured. 
There is around 700 regular employees and in addition to 
that about 295 daily rated workmen are hired to man the 
continuous process of the plant under so called con t ractors. 
These workmen are working in the DCC for the last 
10 years and they perform same work as had been done by 
die regular employees and the services rendered and duties 
performed by these workmen are of permanent and 
perennial in nature and as such they have the right to 
enjoy benefits, facilities, terms and conditions of service 
which are being enjoyed by the regular employees of DCC. 
But the management indulged in unfair labour practice and 
denied the minimum wages and other benefits as available 
to the regular employees to these 295 workmen. At the 
request of these workmen die union to took up their cause 
and demanded minimum rate of daily wages of Category-I 
with all benefits as per Coal India Ltd. rules and practice in 
terms of National Coal Wage Award-V from the 
m an ag ement of DCC. It is stated that the management of 
DCC pays Rs. 61.20 to each of the aforesaid workmen 
through their agents so called contractors as minimum dail y 
rate of wages, although the said so called contractors are 
receiving Rs. 90/- to 95/- per day per workman whereas the 
daily rate of wages as per memorandum of agreement dated 
01-07-1991 was Rs. 82.27 at the relevant time. In the 
circumstance die union prays that the management of DCC 
be directed to pay these workmen @ Rs. 82.27 per day as 
per National Coal Wage Agreement—V and also to pay 
them the minimum daily rate of wages in future as per 
NationalCoal Wage Agreement which would be entered* 
between the Company and the union. 

3. The management of DCC in its written statement 
has stated that the reference is not tenable as no dispute 
has been properly raised by the union with the management. 
Management has also denied claims and contentions of 
the union in seriatim. It is stated that contract labour was 
engaged at Dankuni Coal Complex on job basis which is 
not permanent and perennial in nature and there is no 
relationship of employer and employee between DCC and 
the concerned workman of the contractors. The case of the 
management is that National Coal Wage Agreement—IV 
was entered on 27th July, 1989 and the same was for the 
period from 1st January, 1987 to 30th June, 1991 and it was 
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applicable in (case of the employees of Coal industries and 
not applicable to any employee of the contractor. The 
memoranduip of settlement entered on 15th June, 1995 
between Dankum Coal Complex Contractors’ Association 
and their workmen and another agreement entered into 
between th^ contractor and their employees on 4th 
November, 1|998 which provide for the rates of wages of 
the contractors, labourers and it will appear from the same 
that the contactors are paying more wages than that of 
the minimum wages. It is stated that engagement of contract 
labour in DOC has not been abolished under Section 10 of 
the Contract Labour (Regulation and Abolition) Act, 1970 
by the appropriate authority, the present reference is not 
maintainable. Management specifically denied that those 
workmen ar« working in DCC for the last 10 years or have 
performed tie same work as had been done by the regular 
employees ok' the DCC as alleged. It is also denied that all 
the 295 workers working under the arrangement of the 
Company through the contractor come under the Category- 
I (unskilled) as per the book on nomenclature, job 
description and categorisation of coal employees as alleged. 

It is stated fiat the management of DCC at all material 
point of timd had acted fairly, reasonably and in accordance 
with law anjl none of the acts of the management can be 
termed as arbitrary or unfair labour practice as alleged. 
Management accordingly prayed for holding that the 
reference is! not maintainable and the workmen are not 
entitled to ahy relief. 

4. Fiye witnesses have been examined on behalf of 
the workmeji. WW-1 Krishanu Chanda is a Time-keeper in 
DCC and WjW-5 Nirmal Krishna Dey is working in DCC as 
Yard Mastej - . WW-2 Shyamapada Paul and Bharat Dhali 
WW-3 are tyo of the concerned contractor’s workers. WW- 
4 Debabrati Roy works at the Head Quarters of Coal India 
Ltd. In the telecommunication Department and he is the 
General Secretary of the union. All these witnesses on 
behalf of thje workmen have stated in one voice that there 
are about 600 permanent employees in DCC and about 295 
work through contractors. These 295 workers are not 
permanent Employees but they do the perennial nature of 
work. According to these witnesses these workmen are 
entitled to the similar wages as the regular employees of 
DCC are getting. It is however been admitted by WW-1 
that National Coal Wage Agreement is applicable to the 
permanent femployees in the coal industry and the payment 
made by t^e management is only through contractors and 
not directly. 

i 

5. Op behalf of the management only one witness 
has been pxamined MW-1, S.B. Das Mahapatra the 
Personnelj Manager of DCC. He has stated that the 
management appoints contractors for performing works in 
the DCC o^ the basis of job requirement and the job required 
to be don^ by the said contractors are not of perennial 
nature. He! has also stated that these workmen have been 
appointed | through contractors by making advertisement 


and tenders 611 the basis of job requirement whereas day- 
to-day work is done by the permanent employees of the 
Company. He has categorically stated that the National 
Coal Wage Agreements are applicable only to the 
per man ent employees of the Company. He has also 
deposed that iigreement between the contractors and their 
workers controls the payment of wages to the contractors 
workers. According to him the minimum wages fixed by the 
State Government is at higher level than that of the Central 
Government and the payments required to be made to the 
labourers by the contractors is a little more than the 
minimum wages fixed by the State Government. In cross- 
examination the witness has stated that registration is 
required for a contractor engaging more than 19 labourers 
and the management has such registration. He has stated 
that there is no unskilled labour in the regular cadre in the 
Company and the labourers engaged by the contractors 
are all unskilled labourers. He could not say if these 
workmen are working continuously and regularly because 
according to him they are not regular workers. Cross- 
examination of this witness remained inconclusive as the 
uni on preferred not to appear on several dates and the 
witness had to be discharged without complete cross- 
examination. 

6 . Out of the documents exhibited on behalf of the 
workmen Ext. W-l is union’s letter dated 19-04-1995 to the 
General Manager, DCC. Ext. W-2 is a letter of the union 
dated 15-05-1995 to the RLC (C), Kolkata. Ext. W-3 is some 
portion of Chapter XI of a Book. Ext. W-4 is another letter 
of the union dated 12-06-1995 to the ALC (C), Kolkata. Ext. 
W-5 is a letter of the ALC (C), Kolkata dated 28-06-1995 lo 
the General Manager, DCC. Ext. W -6 is a letter of the union 
dated 25-07-1995 to the ALC (C), Kolkata. Ext. W-7 is a 
letter of the union dated 07-08-1995 to the ALC (C), Kolkata 
Ext. W -8 is a. circular letter of the Chief of Personnel, Eastern 
Coalfields Ltd. Ext. W-9 minutes of the meeting dated 04- 
OS-1995. held between die management and the workmen. 
Ext. W-10 is another minutes of the meeting dated 21-8- 
1995. Ext. W- 1 1 is a letter dated 14-9-1995 of the ALC (C), 
Kolkata to the General Manager, DCC Ext. W-12 is a letter 
of the union dated 14-9-1995 to the ALC (C), Kolkata. Ext. 
W-13 is a letter of the ALC (C), Kolkata dated 16-2-1996 to 
the Chairman, Coal India Ltd. and others. Ext. W-14 is a 
letter of ALC (C), Kolkata dated 26-6-1997 to the Secretary 
to the Govt, of India. Ext. W-l 5 is the details of contractual 
engagement in various departments of DCC. On the other 
hand management has also exhibited certain documents. 
Ext M* 1 an article of agreement. Ext. M-2 is a work order 
dated 6-3-1998 of the South Eastern Coalifieds Ltd. in favour 
of M/s. Pinki Enterprise. Ext. M-3 is a letter of the Deputy 
Personnel Manager dated 5-8-1996 alongwith a list to the 
ALC (Q Kolkata. Ext. M-4 is a memorandum of settlement 
dated 15-6-1995. Ext. M-5 is a another memorandum of 
settlement dated 4-11-1998. Ext. M -6 is Notification dated 
3-12-1998 under the West Bangal Minimum Wages. 
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7. On the perusal of the records of this case it is 
found that nobody is appearing on behalf of the workmen 
since 29-8-2002 and even the witness of the management 
was not cross-examined in full inspite of sufficient notice 
sent to them through registered post and the case was 
being adjourned from time to time and ultimately it was 
taken up exparte. 

8 . Learned Advocate for the management has placed 
his argument in this regard that the workman is not 
interested any further to press their claim as they have no 
case to claim the minimum rate of wages as per NCWA-IV 
and V which are not applicable to them as they being the 
contract workers employed by the contractors. It is also 
submitted that DCC used to appoint the contractors on job 
basis for execution of small portion oif job which is not 
permanent in nature and there is no relationship of 
employer and employee between DCC and (he concerned 
workman of die contractor?;. The regular employees of DCC 
ar e standing o n the different footing than that of the alleged 
workmen of the contractors and the Company used to pay 
to the contractor on the completion of the job. All these 
295 workers as such the employees of the contractors on 
die basis of the agreements dated 15-6-1995 and 4-11-1998 
which specifically provided rate of wages payable to them 
atid as per its terms goes the same is higher than the wages 
specified in the Minimum Wages Act. These workers as 
such have not legal right against the management to get 
any such relief for the rate of wages which is applicable to 
the regular employees of the Company. 

9. I have considered the aforesaid facts and the 
evidence led both on behalf of the workmen and the 
management in this connection which also goes to show 
that these 295 workmen admittedly had been employed by 
the contractors and contractors also made payments of 
wages to them in this regard. WW-1 Krishanu Chanda has 
admitted this fact in his evidence when he says that these 
295 workers, work through contractors. It lias also been 
admitted by him that National Coal Wage Agreement is 
applicable to ithe permanent employees in the; coal industry 
and the payment made by the management is only through 
contractors and not directly. So it has been stated by the 
other witnesses for the workmen in this regard. MW-1, 
S. B. Das Mahapatra on the other hand has clearly stated 
that these workmen have been appointed through 
c cm tractors by making advertisement and tenders on the 
basis of job requirement whereas day-to-day work is done 
by the permanent employees of the Company who are paid 
accordingly. It is also staled by him that contract is for a 
particular period and as such there is no que stion of diem 
being paid wages as per NCWA-IV and V w hich relate to 
the regular e mployees as per provision of Chapter 1, 
paragraph 1.2 that this agreement shall cover all categories 
of employees in the Coal industry who have been covered 
by National Coal Wage Agreement-L, II, III, IV and V and 
also employees of those establishments which are 
functioning and may be functioning under the coal 
Companies. Management has also filed papers relating to 
the work order andmemorandum of settlement of the year 


1995 and 198 vide Exts. M-2 to M-5 which also go to show 
that these workmen were working under the work order 
through their contractors and not directly under the 
Company so as to get any such benefit of minimum rates of 
wages which was applicable to their regular employees in 
this regard. 

10. In such view of the matter the management of 
Dankuni Coal Complex of Coal India Ltd. cannot be held to 
be unjustified in not ensuring minimum rates of wages as 
per NCWA-IV & V to the contract workers working in 
Dankuni Coal Complex. The concerned c chi tract workers 
are not entitled to any relief accordingly. 

This is my Award. 

Dated Kolkata, 

The 24fh April, 2007. C. P. MISHRA, Presiding Officer 
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[K T^-30012/54/97-2Rlf3IR(^t-I)] 
cl<ii 'Jiqrai, 

New Delhi, the 3rd May, 2007 

S.O. 1596. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 1/98) of 
the Central Government Indusrial Tribunal-1, New Delhi as 
shown in the Aimexure, in the Industrial Dispute between 
the employers in relation to the management of Bharat 
Petroleum Corporation Ltd. and their workman, which was 
received by the Central Government on 3-5-2007. 

[No. L-30012/54/97-IR (C-I)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, NEW DELHI 
ID. No. 1/98 

In the matter of dispute between: 

Shri Mahavir Sin gh 
S/o Shri Inder Singh, 

U-38 BudhVihar, 

Delhi-1100141 

...Workman 

Versus 

M/s Bharat Petroleum Corporation 
Ltd., E. C. E. House, Connaught 
Circus, New Delhi-110001 

...Management 
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Workman in person with his A/R 
Shri Anjum Kumar Advocate 
Shrik G. D. Mahcshwan Advocate A/R 
for management 

AWARD 

The Central Governing in the Ministry of Labour 
Vide its Orde* No. L-30012/54/97-IR (Coal-I) dated 19-12-97 
Has referred $ie following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the action of the management of Bharat 
Petroleum Corporation Ltd., in Dismissing the 
services of Shri Mahabir Singh, Watchman w.e.f. 
29-7-1995 is legal and justified? If not, to what relief 
is the siaid workman entitled?” 

2. Briejf facts of this case as culled from record are 
that petition^ Shri Mahabir Singh claimed that he had been 
working wi0i die management M/s Bharat Petroleum 
Corporation is Security Guard (Watchman II) w.e.f 21-7-81 
and reclassified as Security Guard (Watchman-I) w.e.f. 
1-7-89. He wjas alleged to have committed theft on 17-9-92 
between 6 A|M to 2 PM during the shift when he was on 
duty. He wa$ seen carrying three tins of lubri oils near the 
transformer doom by one San tosh Anney Operation Officer 
and on his questioning he asked to pardon him but refused 
to give any Written apology. He was produced before Shri 
P. V. Kumaij ISM Officer Shakurbasti. He on 19-9-92 in 
presence ofj Surender Singh, Deputy Manager made 
enquiries frcfm him. At that time also he again prayed for 
pardon but he refused to give in writing. The cans filled up 
with lubri oil were kept in safe custody. Thereafter the 
workman wap given show cause notice dated 17-11-92 and 
he furnished his explanation dated 27-11-92 and on 
consideration of die explanation an enquiry was ordered 
to be initiated cm 29-3-93 which was concluded on 17-6-93 
and he was ffrnnd guilty of misconduct of committing theft 
of three cans pf lubri oil from the installation and die Enquiry 
Officer recopimended for* dismissal and copy of enquiry 
report was ilso sent to the workman. The Disciplinary 
Authority imposed penalty of dismissal of service upon 
the workma* for misconduct of committing theft of three 
cans of lubri joil vide order dated 21-7-95 against which the 
workman fijed an appeal which was dismissed by the 
Appellate Authority. Thereafter the workman raised an 
Industrial Dispute resulting in the reference in question. 
The workman filed his claim statement impugning the 
enquiry proceedings as violative of principles of natural 
justice, illegjal and enquiry report as perverse and biased 
and during t|ie witnesses recorded in enquiry proceedings 
as false and lhaving deposed out of animosities due to his 
participation in Union activities and prayed for his 
reinstatement setting aside the order of dismissal with all 
consequential benefits. 


3. Claim was contested by filing written statement on 
behalf of the management admittmg joining of service by 
the workman on 21 -7-81 as Security Guard and his posting 
at Shakurbasti Installation. It is submitted that on 17-9-92 
workman was scheduled to be on duty in the morning shift 
from 0600 hours to 1400 hours. At around 0540 hours on 
17-9-92 the workman was seen by Shri Santosh Aney, 
Operations Officer carrying three cans of lubri oil from a 
place near the Transformer Room and on his making enquiry 
the workman admitted his guilt and begged for pardon but 
refused to give anything in writing. As per rules following 
the principles of natural justice Enquiry was held and he 
was found guilty of theft and penalty of dismissal was 
imposed on him by the Disciplinary Authority as 
recommended by E. O. and he was dismissed and thus the 
action of his dismissal is justified as legal. 

4. Written statement was followed by rejoinder 
wherein the controverted facts of the written statement 
were refuted and those of the claim statement were reiterated 
to be correct. 

5. Management examined Shri Anurag Tripathi 
Enquiry Officer as MW 1 in support of its case while the 
workman examined himself as WW 1 to support his case. 

6. A/R for the workman contended that the witnesses 
recorded during enquiry were false., findings of enquiry 
proceedings were held in contravention of principles of 
natural justice and enquiry report is perverse, illegal. He 
also contended that the facts that no FIR of theft was 
lodged against the workman and that the non examination 
of witnesses namely S/Shri Ram Kumar, Shri Om, Dhan 
Singh Chania, Prem Chand, and Harminder mentioned in 
show cause notice dated 17-11-92 and alleged presence of 
Anney at 5.40 AM instead of 6 AM as per direction 
contained in the circular of the management dated 6-9-91 
go to show that the enquiry proceedings and report are 
perverse, illegal, biased and against principles of natural 
justice. 

7. On tire contrary A/R for the management Shri G. D. 
Maheswari refuted the above contentions justifying the 
enquiry proceedings, report and action of the management 
in dismissing the workman as legal and proper and in 
consonance with the principles of natural justice. 

8. I have given my thoughtful consideration to the 
contentions raised on either side and perused the record 
meticulously. 

9. It is a settled law that the Industrial Tribunal is 
competent to disturb findings/report of domestic enquiry 
or proceedings only when (1) it comes to the conclusion 
that the enquiry proceedings have been held in violation 
of principles of natural justice, (2) that the enquiry 
proceedings and the report are illegal and (3) that the report 
is perverse i.e. the view taken by him is contrary to the 
evidence cm record and no person of reasonable prudence 
can reach the conclusion arrived at by him on the basis of 
the evidence. 
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10. The persual of Ithe enquiry report shows that it is 
based on the testimony of Mr. San tosh Anney, Operation 
Officer, Shri Surrender Singh and P. V. Kumar, Mr. Anney 
saw the workman taking c ans of lubri oil while one can was 
placed under the sintex tank. Thus he witnessed him 
committing the act of theft 6f lubri oil and the workman 
asked him to pardon him. He the workman also begged 
I^rdon before Shri P. V. K umar on 19-9-92 before Surender 
Singh, Deputy Manager as mentioned above and the 
Enquiry Officer found their testimony suffi cient to prove 
the charge of misconduct of committing iheft of lubri oil 
against the workman and he did not consider the testimony 
of workman defence witnesses namely Naresh and Ram 
Kumar as inspiring confidence in him th at Mr. Anney 
cannot be present at 5.40 AM on the day when the alleged 
act of theft of three cans of lubri oil was committed, on 
registration of FIR and non examination of the witnesses 
namely Dhama etc. mentioned in the show cause notice as 
stated above and the direction in the circular dated 6-9-91 
that employees whose duty commence on 6 AM may enter 
the installation after 5.50 AM only being directive in nature 
and Mr. Anney noted his presence in the re gister at 5.45. 
AM also do not in my view in any way disprove the findings 
of the enquiry report The workman admittedl y participated 
during enquiry proceedings and cross examined the 
witnesses at length go to show that the enquiry 
proceedings were conducted in accordance with principles 
of natural justice. The findings of enquiry officer, and 
penalty of dismissal imposed by the Disciplinary Authority 
have been given after the consideration and following 
principles of natural justice and punishment of dismissal 
afforded to him cannot be described as shockingly 
disproportionate to the mis<conduct committed by him. The 
enquiry proceedings, findings, report and the: action taken 
thereon are not perverse, against principles of natural 
justice, and do not suffer from any illegality. The action of 
the management in dismissing the services of the workman 
w.e.f. 29-7-95 i s legal and justified. The reference is answered 
accordingly and Award is thus made. File be consigned to 
record room. 

Dated 24-4-07 SANT SINGH BAL, Presiding Officer 

^ 3 2007 
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New Delhi, the 3rd May, 2007 

S.O. 1597. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 194/96) 
of the Central Government Industrial, Tribunal Jabalpur 
now as shown in the Annexure in Industrial Dispute 
between the employers in relation to the management of 
Bharat Petroleum Corporation Ltd and their workman, which 
was received by the Central Government on 3-5-2007. 

[No. Z-20025/12/96-IR (C-I)] 
SNEH LATA JAWAS, Desk Officer 
AbSSEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INIXJSTRLALTTUBUNAL-CIM-LABOUR COURT, 
JABALPUR 
NO. CGIT/LC/R/194/96 
Pleading Officer,. Shir C. M. Singh 
Shri Chhagan S/o Teju, 

R/o 147, Khatik Mohalla, 
badi Gwal Toli, 

^dore Workman/Union 

Versus 

Sr. Regional Manager, 

M/sBP:C.L.,C-2B, 

DA Colony, Link Road, 

No. 3, Shivaji Nagar, Bhopal. Management 

AWARD 

Passed on this 12th day of April, 2007 

1. The Government of India, Ministry of Labour vide 
its Notification No-Z-20025/12/96-IR(C-I) dated 14th 
October, 1996 has referred the following dispute for 
adjudication by this tribunal 

“Whether the demand for reinstatement by 
Sh. Chhagan S/o Teju, Ex. Watchman w.ef. 1-7-1986 
on the plea that his services were illegally terminated 
by the management of Bharat Petroleum Corporation 
Limited, Bhopal is legal and justified? If so, to what 
relief is the workman entitled?” 

2. The case of workman Shri Chhagan in brief is as 
follows. That he was appointed as watchman. Staff Quarters 
at Indore with the m ana g ement. He was so employed with 
the management from the past 6 years. His services were 
terminated without giving any show-cause notice to him. 
According to allegations of the management, the services 
of workman were terminated for remaining under intoxication 
on duty, remaining unauthorisely absent from duty, 
misconduct and creating fear amongst the residents of that 
place. It has been averred by the workman in his statement 
of claim that he did not commit any irregularity, he never 
had been under the influence of any intoxicant and his 
services were terminated illegally. The workman has prayed 
that he be reinstated with all back wages and benefits. 


2469 G1/2007’—4 
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3. Order dated 5-4-06 on orde sheet of this reference 
reveals thjat inspite of sufficient service of notice on the 
managenJent, nobody put in appearance on behalf of 
management and therefore the reference proceeded exparte 
against the management. 

4. ’I’he workman in order to prove his case filed his 
affidavit and affidavit of Shri Raju. 

5. j\s the case proceeded ex parte against the 
managemjent, no evidence is on record for proving the case 
of the management. 

6. i have heard Sim S.K. Ojha., advocate the learned 
counsel fdr the workman. I have very carefully gone through 
the evidence on record. 

7. [The case of the workman is fully established and 
proved from the uncontroverted and unchallenged 
affidavits of workman Shri Chhagan and Ins witness 
Shri Raju. Against the above evidence, there is no e vidence 
of the management on record. The reference is therefore 
liable to fyc answered in favour of the workman and against 
the management with costs. 

8. In view of the above, it is hereby held that the 
demand (or reinstatement by Shri Chhagan. S/oTeju, Ex- 
watchmdn w.e.f. 1 -7-86 on the plea that his services were 
illegally terminated by the management of Bharat Petroleum 
Corporation Ltd.. Bhopal is legal and justified. 

9. Now it is to be considered as to whether the 
workman is entitled to back wages. It is no where averred 
by the Workman in his statement of claim that after 
terminatjion of his services, hae hs not been gainfully 
employed and therefore back wages cannot be awarded to 
the workman. The reference is, therefore, decided as 
follows. | 

10. The reference is answered in favour of the 
workmap and against the management with costs and it is 
hereby [held that the demand for reinstatement b) 
Sh. Chhagan S/o Teju, Ex. watchman w.e.f. 1-7-86 on the 
plea Ihdl bis services were illegally terminated by the 
management of Bharat Petroleum Corporation Limited, 
Bhopal is legal and justified. The workman entitled to be 
reinstated in .service. 

1 j. Copy of the award be sent to the Government of 
India, Ministrry of Labour as per rules. 

| C. M. SINGH, Presiding Officer 

d t 3 Vt, 2007 

1598.-4illPl=h PWK aifafam, 1947 ( 1947 
3 tT 14) ^rt «IRT 17 ^ 3TTFTC t TTl 

ff 3k)Pi* ferr wft sMta 

WIT 73/1995) WTfTTcT 

ij ^ 03-05-07 WG ^ ^ I 
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New Delhi, the 3rd May, 2007 

S.O. 1598. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 73/95 , 
of the Central Government Indusrial Tribunal -cum-Labour 
Court, Asansol as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of E.C.L. and their workman, which was 
received by the Central Government on 3-5-2007. 

[No. L-22012/122/1995-IR (C-II)l 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT: Sri Md. Sarfaraz Khan, Presiding Officer. 
REFERENCE NO. 73 OF 1995 

PARTIES: The Agent, North Searsole Colliery of E.C.L., 
Burdwan 

Vrs. 

The Organising Secretary, Colliery Mazdoor 
Sabha (AITUC), Asansol, Burdwan. 

REPRESENTAIVES: 

For the Management . : Sri P.K. Das, Advocate 
For the Union (Workman) : Sri N. Ganguly, Advocate. 
INDUSTRY: Coal. : STATE: West Bengal 

Dated the 4-4-2007 

AWARD 

In exercise of powers conferred by clause (d) ot sub¬ 
section (1) and Sub-section 2(A) of Section 10 ol the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Minister of Labour vide its letter 
No. L-22012/122/95-IR(CM-II) dated 7-12-1995 has been 
pleased to refer the following dispute for adjudication by 
this tribunal. 

SCHEDULE 

“Whether the action of the management of North 
Searsole Colliery under Kunustoria Area of E.C.L. in 
dismissing Sh. Hargobind Lai, Pit clerk from serv ic es 
w.e.f. 2-11-84 on the charge of misconduct vide 
charge sheet No. ECL/NS/P&IR/1742 dated 26-10-83 
is legal and justified? If not to what relief the 
concerned workman is entitled T 

2. After having received the Order No. L-2201 2i 122/ 
95-IR(CM-II) dated 7-12-95 from the Government of India, 
Ministry of Labour, New Delhi, for adjudication of Lhc 
dispute a reference case No. 73 of 1995 was registered on 
18-12-95 and accordingly an order to that effect was passed 
to issue notices to the respective parties through lhc 
registered post directing them to apppear in the court on 
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the date fixed and to file their written statements along with 
the relevant documents in support of their claims. In 
pursuance of the said order notices by the registered post 
were issued to the respective parties. Sri N„ Ganguly, 
advocate for the union and Sri P.K. Das, Advocate for the 
management appeared in the: court and filed their written 
statement in support of their case. 

3. In brief compass the c ase of the union as setforth 
in its written statement is that Sri Hargobind Lai was the 
permanent employee working as pit clerk atNoith Searsole 
Colliery, Kunusloria Area of the Eastern Coalfields Limited, 
Distt. Burdwan. 

4. The main case of die union is that the delinquent 
employee was charge sheeted vide Agent’s Ref. NO. ECLV 
NS/PCIR/1742 dated 26-10-93 (Annexure-I) alleging 
charges two i.e. habitual absence without sufficient cause 
or without leave and continuous absence without 
permission and without satisfactory cause undear clause 
17(l)(D), and 17(l)(n) of the standing order applicable to 
the workman. It was alleged in the aforesaid charge sheet 
that the workman was absenting himself from die duty 
since 06-09-88 without infermation/permisskm from the 
competent authority. The workman concerned replied the 
charge sheet denying the charges vide his letter dated 
11-11-83 and also requested the management to allow him 
to resume duty, The workman had stated in his reply that 
he was sick and was under the treatment of the North 
Searsole Colliery Dispensary from 6th September to 4th 
October, 1983. He was declanxl fit on 4-10-83 ami he decided 
to join duty. But unfortunately he suddenly fell ill and 
remained under the treatment of Dr. Amlesh Chandra Bagchi 
from 5-10-83 to 06-11-83 and after being cured he'reported 
for duty on 07-11-83 with medical certificate of sickness 
and fitness and requested for allowing him to resume his 
duty but the same was denied by the management and was 
dismissed vide General Manager, Kunustoria Area Latter 
No. A. KNT/P & TR/BD/11899 dated 29-10-84/02-11-84. 

5. the further case of the union is that the workman 
concerned was penalized by way of dismissal for the 
chasrgeS of his habitual absenteeism from January, 83 
though the fact remained that he had already been let off 
with warning by the Agent vide his Reference NO. EC/NS/ 
P & IR/922 dated 30-07-83 and the same should not have 
been subject matter of charge sheet and dismissal for which 
the workman hzid already been punished by way of warning. 
As regards absenteeism from 6-9-83 as per charge sheet 
the workman was sick during the period as well be evident 
from medical certificate of sickness and fitness already 
submitted (Aniuexure-2). So it is claimed that there was 
sufficient cause and reasonable cause of absenteeism for 
the period from 4-9-83 and onwards which was beyond the 
control of the workman. 

6. It is also the case of the union that no copy of 
inquiry proceeding was given to him and he has been 
penalized by an act of victimization for his genuine demand 


of regularization and payment of difference of wages for 
working in higher category in the past. The unauthorized 
absence for a short period on account of sickness is not a 
gross misconduct which warrent severe punishment of 
dismissal. The union has sought a relief for reinstatement 
after setting aside the order of dismissal passed by the 
management with full back wages. 

7. On the other hand the defence case of the 
manag ement as per the contents of the written statement is 
that the reference is not maintainable in the eye of law and 
the dispute is over stale. 

8 ■ The main defence case of the management is that 
the concerned workman is in habit of absenting off and on 
from his duty without any permission from the authority 
and for his absence from duty w.e.f. 6-9-83 he was issued 
charge sheet No. ECL/NS/P&IR/1742 dated 26-10-83 for 
misconduct specified U/s 17(l)(d) & 17(l)(ii) of Model 
Standing Order applicable to the establishment. The 
workman concerned had replied to the charges which were 
found not satisfactory and accordingly a domestic enquiry 
was conducted in which the workman concerned had 
actively participated in the enquiry proceeding and he was 
given full opportunity to cross-examine die witnesses for 
the management. . 

9. The further defence case of the management is 
that the enquiry officer having found the workman guilty 
submitted its report to the competent authority who on 
consideration of the gravity of the misconduct, and other 
relevant documents dismissed the workman vide its letter 
No. A. KNT/P&IR/26 D/11899 dated 29-10-82/2-11-84. 

10. It is also the case of the management that the 
present dispute is initiated after a long lapse of 10 years 
without explaining any thing as to the cause of delay and 
the award passed holding that the dispute is stale. The 
copyof the medical certiicate alleged to the issued by M.O. 
of North Searsole Colliery does not disclose the year it 
raises a doubt about its authority. Besides this the entire 
period of sickness is denied by the management as there 
Was nothing which could prevent the workman from getting 
his treatment w.e.f. 5-10-83 from the M.O. of the said colliery 
and the workman concerned did not care to inform the 
management of his said deliberate absence. The workman 
is claimed to have been frequently absenting from duty 
without any authority. The management has prayed to 
declare the order of dismissal of the workman concerned 
passed by the management as fair, proper and just and the 
wo rkman is not entitled to get any relief claimed by him. 

11. In view of the pleadings of the parties and the 
materials available on the record I find certain facts which 
are admitted by the parties. So before entering into the 
discussion of the merit of the case I would like to mention 
those facts which are admitted one. 

12. It is the admitted fact that Sh. Hargobind Lai was 
working as Pit Clerk at North Searsole Colliery w.e.f. 
3-11 -81 of M/s. Eastern Coalfields Limited. 
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13. It Is also the admitted fact that the delinquent 
employee wai absent from his duty since 6-9-83 to 6-11 -83 
without any leave or prior permission and information to 
the management. 

14. It js further admitted fact that the delinquent 
workman wak charge sheeted on 26-10-83 for habitual 
absence without sufficient cause or without leave under 


20. On the other hand the union has filed the Xerox 
copies of certificate of sickness issued by the Medical 
Officer, North Searsole Colliery dated 5-10, medical 
certificate dated 7-11-83, charge sheet dated 26-10-83, reply 
of the workman dated 11-11-83, dismissal letter dated 
29-10-84, appeal of the workman to the General Manager, 
Kunustoria Area dated 29-12-94, two letters of the union 


Section 17(lp(d) and for continuous absence without 
permission ai^d without satisfactory cause for more than 
10 days undijr Section 17(l)(n) of the Standing Order 
applicable to (he establishment. 


dated 12-1-87 & 22-3-90 addressed to the General Manager, 
record notes of minutes dated 4-12-91, A/B minutes of J.C.C. 
dated 18-6-92 and 25-6-92 (10A & 10B), letter of union dated 
11-4-94 to the Director Personnel, ECL(A.B) and 


15. It i$ also the admitted fact that the workman had 
received said (charge sheet and he had replied the charge 
sheet. i 


representation before Assistant Labour Commissioner (C) 
dated 31 -8-84 in support of its claim. 

21. The documents filed on behalf of the 


16. It in also directly or indirctly admitted hy the 
union that the enquiry proceeding was conduct by the 
enquiry office r appointed by the management. It is also 
admitted fact l hat he was penalized earlier for two charges 
of habitual ab ience from Jan, 83 and he had already been 
let off with Wiiming by the Agent dated 30-7-83. It is the 
settled principle of law that the facts admitted need not be 
proved. Since these all aforesaid facts are admitted one, so 
I do not thing proper to discuss the same in detail. 

17. From the perusal of the order sheets of the record 
it transpires that on 23-12-97 a hearing on the preliminary 
point was made and the validity and fairness of the enquiry 
proceeding was held by my predecessor to be valid as the 
same was not) challenged by the Learned lawyer of the 
union. 

18. Froi n the side of the management a plea has been 
taken in para 2 & 3 of its written statement that the instant 
reference is ba i in the eye of law as the same is not legally 
maintainable. But the aforesaid issue was neither raised 
nor pressed by the side of management during the course 
of final hearin * of the case. The management has neither 
examined any >ral witness nor tendered any documents in 
this regard. As such I do not find any defect in the 
maintainability of this reference and the facts of this case 
very well come under the purview of the Industrial Disputes 
Act, 1947. The Government of India through the Ministry 
of Labour has rightly referred the dispute to this Tribunal 
tor its adjudica ion and as such this issue is decided against 
the managemei it. 

19. On f erusal of the record it transpires that none 
of the parties h is examined any oral witness in support of 
their case rather they have filed some Xerox copies of the 
documents in support of their respective claims The 
management hi s filed Xerox copy of the charge sheet dated 
26-10-83. Reply of the charge sheet by the workman 
concerned, enquiry notice dated 16-11-83, warning letter 
dated 16-9-82,warning letter dated 30-7-83, warning letter 
dated 1-3-83. warning letter dated 18-12-82, enquiry 
proceeding along with its report and letter of dismissal 
dated 29-10-84,2-11 -84 in support of its case. 


management are official letters issued by the competent 
authority. These documents are admitted one as the 
correctness of the contents of the said documents and 
their genuineness has not been challenged by the union 
either in course of hearing or in its written statement. On 
the contrary the management has challenged the 
authenticity of the medical certificate issued to the workman 
concerned as it is claimed that no such certificate was ever 
issued by the M .O. of North Searsole Colliery and the entire 
period of sickness is denied by the management. 

22. From the perusal of the record it transpires that 
the delinquent employee was charge sheeted for 
committing the misconduct of habitual absenteeism without 
sufficient cause and without leave under Section 17(l)(d) 
and for continuous absence without permission or without 
satisfactory cause for more than 10 days under section 
17(l)n of the Model Standing Order applicable to the 
establishment. The contents of the charges were read “v 1 
and explained to the employee concerned in hand to which 
he pleaded not guilty and claimed to contest the reference. 
The workman concerned has submitted his explanation to 
the charges levelled against him. The explanation submitted 
by him in respect of the charges are vague and has not 
explained the specific reason for his absence from duty 
during the period w.e.f. January, 1983 to October, 1983. 
Simply he has claimed that he had given information to the 
Medical Officer of this company who had issued a sick 
certificate for his treatment w.e.f. 6-9-83 to 4-10-83. This 
certificate of sickness has been claimed by the management 
to be doubtful as it does not indicate the year of the 
sickness, no disease has been mentioned. Moreover it has 
not been properly proved. The relevant indoor register 
maintained in the office has not been called for by the 
union. Simply filing the Xerox copy of the certificate of 
sickness will not be sufficient to prove the same in the eye 
of law. It must have been proved by cogent evidence. No 
witness has come forward to say that during the relevant 
period the workman concerned was under the treatment of 
the colliery doctor. Besides this no Xerox copy of the 
prescription or treatment paper or Medical bills have been 
filed in this regard. 
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23. Having gone through the entire facts 
circumstance, enquiry proceedings along with the findings 
of the enquiry officer I find that the delinquent employee 
was admittedly absent from his duty w.e.f. 6-9-83 to 
26-10-83 and even thereafter he remained absent till 
11-11-83 continuously without any prior permission and 
information to the management The total attendance during 
January, 83 to October, 83 is only 54 days which has been 
the proof of his nature of habitual absence. The enquiry 
officer has rightly held him guilty for an unauthorized 
absence and habitual absenteeism and accordingly in the 
light of the said prevailing facts the concerned workman 
deserves some suitable punishment for the said alleged 
proved misconduct as per the provision prescribed in the 
Model Standing Order applicable to die establishment. 

24. Now the main point in issue for consideration 
before the court is to see as to how far the punishment of 
dismissal awarded to the delinquent employee by the 
management is just, proper and proportionate to die alleged 
nature of misconduct proved. 

25. Heard the leanusd lawyer of both the parties on 
the said point, in issue in detail. It was submitted by the 
learned lawyer of the workman concerned that it is a simple 
case of an unauthorized absence for a short period which 
has been duly explained. The certificate of sickness and 
medical certificate of a private doctor has been filed to 



period. 


26. It was further submitted that the delinquent 
workman ha*, got unblemish record during his service 
tenure. During the course of argument die attention of the 
court was drawn towards the provision of the Model 
Standing Order where the extreme punishment prescribed 
is dismissal as per the gravity of the misconduct and it was 
claimed that the extreme penalty can not be imposed upon 
tbs workman in such a minor case of alleged misconduct 
and at best the: penalty of stoppage of two increments with 
cumulative effect can be awarded. 

27. It was lastly argued that the Apex court has 
observed that justice must be tempered with mercy and the 
delinquent workman should be given opportunity to reform 
himself and to be loyal and disciplinary employee of the 
management. The punishment of dismissal has been 
claimed to be too harsh a punishment which is totally 
disproportionate to the alleged misconduct. 

28. On the other hand the learned lawyer for the 
management submitted that the findings of the enquiry 
officer are based on sufficient materials and documents 
including the evidence adduced by various witnesses and 
the charges levelled against the workman have been well 
proved before the enquiry officer. 

29. It was further argued by the management lawyer 
that it is not a simple case of unauthorized absence without 
any leave or prior permission and information to the 


management rather there is also the charge of habitual 
absence. The abstract of attendance'of the workman for 
the year 1983 go to show that his total attendance during 
January,83 to October,83 is 54 days which clearly proves 
his nature of habitual absence. The attention of the court 
was drawn towards the four letters of warnings issued to 
the workman concerned by the management on account of 
his unauthorized absence on different dates and all the 
time he was let off with strict warning to mend himself but 
to no effect He had even given the undertaking to the 
management to rectify his defects but he went on repeating 
his defects without caring even die last warning letter. So 
such type of misconduct can’t be said to be min or rather it 
comes under the category of gross misconduct and the 
punishment of dismissal awarded to him is just, proper and 
proportionate to die alleged misconduct proved. 

30. Perused the enquiry proceeding along with the 
findings of the enquiry officer. It is clear that die workman 
concerned had appeared and actively participated in the 
said enquiry proceeding and all the sufficient opportunity 
was given to Mm to defend himself. He had engaged a co¬ 
worker to cross exa min e the witness of die management 
side. The explanation to the charges submitted by the 
workman is also evaefing, vague and not sufficient It is 
clear from the enquiry proceedmg and the statement of the 
witnesses thatthc workman had claimed to be absent on 
the relevant different dates either on verba! information to 
the competent authority or due to his sickness, or suffering 
family member duetopfbx or other compelling circ mnstflnc e. 
But nobody came to his rescue to say that he had given 
verbal information to (he competent authority and in spite 
of giving opportunity no medical certificate were produced 
by him before die enquiry officer. It is also Clear from the 
proceeding that some time he went on leave but did not 
rejoin in time to resume his duty and overstaying without 
any information to the management and no medical 
certificate was produced to show the compelling 
circumstance. The management has also filed the copies of 
warning letters dated 16-9-82,18-12-82,1-3-83 and the last 
warning letter dated 30-7-83. These letters for unauthorized 
absence from duty w.e.f. 1-7-82 to 15-9-82 and was allowed 
to resume his duty from 16-9-82 on the basis of written 
undertaking. Last waning dated 30-7-83 for habitual absent 
from duty without information/permission from the 
authority with the warning that the recurrence of similar 
offence in future will be dealt with very seriously. Another 
warning letter dated 1-3-83 for unauthorized absence w.e.f. 
20-1-83 to 1-3-83, warning letter dated 18-12-82 for overstay 
as he was granted leave from 25-10-82 to 29-10-82 but he 
did not report his duties after expiry of the leave and was 
allowed to resume his duties from 20-12-82. These 
all warning letters go to show that the workman was 
given ample opportunity to rectify his defects but his 
repeated failure proves that he was not at all interested 
to improve and rectify himself. Besides this according 
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to abstract of attendance of the workman concerned his 
attendance is:' 


that the dismissal is the only available punishment after 
issuing memos and last warnings to the workman. 


January, U983. 

11 days 

February^ 1983 

Nil 

March, 1^83 

2 days 

ApriU9$3 

6 days 

May, 1983 

i 

Nil 

June, 198? 

Nil 

July, 198$ 

i 

3 days 

August, |983 

10 days 

September, 1983 

9 days 

October, 11983 

j 

Nil 

November 

Nfl 

(up to 10-jl 1-1983) 

! 

(joined on 11-11-83) 

As per records his total attendance during 83 from 


January to October is claimed to be 54 days only which is 
claimed to bq clear proof of the charges of habitual 
absenteeism. The Xerox copy of the certificate of sickness 
said to be granted by the Medical Officer of North Searsole 
Colliery datedjS.lO to the workman concerned does not 
indicate the year of granting. It is simply a fitness certificate 
granted on 5. lb to the workman. Likewise the medical 
certificate dated 7-11-83 granted by a private practitioner 
of Raniganj is also simply a fitness certificate to resume the 
duties. These so called medical certificate relied upon and 
produced are all certificates which are obtained after he 
resumed the jot) to show his fitness. There are no medical 
certificates which are produced during the course of the 
period when hp was absent to show that he was in fact 
suffering durinjg that period from any such disease. The 
subsequent certificate produced by the workman to indicate 
his fitness can not be a ground or justification for remaining 
absent for mor^ than sixty days. In that view of the matter 
the so called justification has no basis whatsoever either 
on the ground tpat the leave is authorized or on the ground 
that he was medically unfit. Accordingly the aforesaid 
submission qf the learned lawyer in respect of 
the compelling circumstance beyond the control stand 
rejected. 


32. There are several decisions of the Apex Court 
where in the order of disciplinary authority directing removal 
or dismissal of an employee on the ground of long absence 
or overstay has lieen uphold. In Mithilesh Singh Vs. Union 
of India and others [2003(97)FLR 122 S.C.] the appellant, 
who was constable in Railway Protection Special Force left 
duty without leave being granted and returned after 25 
days and then sought leave. The order of removal from 
service passed by the authority was set aside by a learned 
single judge in a writ petition filed by the employee who 
directed that since punishment other than order of removal 
or dismissal or compulsory retirement from service may be 
passed. The Division bench of the High Court restored the 
order passed by the disciplinary authority and the said 
judgement was affirmed by the Apex Court in appeal on 
the ground that the scope of interference with punishment 
awarded by the disciplinary authority is very limited and 
unless the punishment is shockingly disproportionate, the 
court can not interfere with the same and the employee 
having failed to show any mitigating circumstance in his 
favour, the punishment awarded by the authority could 
not be characterized as disproportionate or shocking. 

33. Having gone through the entire facts, 
circumstance, e vidence, documents and the discussion 
made above I am satisfied to hold that the delinquent 
workman was unauthoriscdly absent from his duties for a 
long period of more than two months continuously without 
any sanctioned leave, prior permission and information to 
the management together with committing the offence of 
habitual absenteeism deliberately without any sufficient 
reasons and malafide intention. It is further held that the 
charges of unauthorized absence during the relevant period 
together with the charges of habitual absenteeism in spite 
of service of several memos and last warnings issued to 
him by the management amount to gross misconduct and 
the punishment of dismissal in the present facts and 
circumstance of the case can not be said to be 
disproportionate to the alleged misconduct proved. As 
such I am not inclined to interfere in the finding of the 
disciplinary authority of the management in passing the 
order of punishment of dismissal of the workman concerned 
and accordingly the punishment of dismissal is maintained 
and uphold. As such it is hereby. 


31. On 
workman cone 
and he has alre 
were issued. It 
habitital offend* 
the aforesaid li 
dismissal can 
shocking the 
prescribed undfc: 


I erusal of the record it transpires that the 
:< imed has been habitually remaining absent 
■i dy been warned in past and several memos 
spite of the same he continued to be an 
ler by continuously remaining absent. In 
ijght of the fact the awarding of penalty of 
not be levelled as disproportionate or 
nscience of the court. The punishment 
;r the Model standing Order itself suggest 


do 


ORDERED 

that let the “Reference” be and the same is dismissed 
on contest against the union as the delinquent workman is 
not entitled to get any relief sought for. Send the copies of 
the award to the Ministry of Labour, Govt, of India, New 
Delhi for information and needful. The reference is 
accordingly disused of. 

MD. SARF ARAZ KHAN, Presiding Officer 
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New Ddlii, the 7th May, 2007 

S- O. 1599.— in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.256/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of WCL and their workman, which was 
received by the Central Government on 7-5-2007. 

[No. L-22012/5b2000-IR(CM-II)] 

AJAY KUMAR GAUR,Desk Officer 

ANNEXURE 

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT; 

NAGPUR 

Case No. CGIT/NGP/256/2000 Dated: 26/04/2007 

Petitioner SHRI RAMLOO MONDI RADHARAFWAR, 
Party No. 1 : H.P.ClJSub Area, W.C.L. Chandrapur, 

Versus 

Respondent : SUB AREA MANAGER; Hindushtan 
Lalpeth 

Party No. 2 : Underground, Sub Area W.C.L. 

Chandrapur. 

AWARD 

(Dated: 26th April 2007) 

1. The Central Government after satisfying the 
existence of disputes between Shri Ramloo Mondi 
Radharapwar, HP.G L. Sub Area, W.GL. Chandrapur Party 
No. 1 and Sub Area Manager, Hindusthan Lalpeth 
Undergonind, Sub Area, W.C.L. Chandrapur Party No. 2 
referred the same for adjudication to this Tribunal vide its 


Letter No. L-22012/51/2(XXyiR (CM-II) Dtd. 21/08/2000under 
clause (d) of sub section (1) and sub section (2A) of Section 
10 erf Industrial Dispute Act, 1947 (14 of 1947) with the 
following schedule. 

2.. “Whether the action of the Management nansly 
Sub Area Manager, Hindusthan Lalpeth Underground Sub 
Area of Western Coalfields Ltd. In demoting Sh. Ramlu 
Mondi Rudrapawar, Ex-Driver, Hindustan Lalpeth U/G Sub 
Area of WCL is legal, proper and justified ? If not, to what 
relief the workman is entitled and from which date ? What 
other directions arc necessary in the matter ?” 

3. The petitioner and the management representative 
have Hied a copy of settlement which has taken place out 
of thecourt. The original is filed on record, which are having 
signature of representing Union Gen. Mazdoor Sangh, 
Secretary HMS Union Area Secretary HMS Union for the 
workman and the representatives of the employer. It is 
signed by witnesses also. There are no reason to discard 

i the settlement the toms of settlement are as under:—- 

1. That Shri Ramloo Mondi Rudrapawar will be 
designated as a Driver in Cat V w.e.f. 1-10-2004, 
however, he will be given the wages of Cat. V. 
of the basic wages of Rs. 205.54 w.e.f. the date 
of the settlement as accepted by the Hon’ble 
Tribunal. The period between 1-10-2004 and 
the date of his assuming as Driver in terms of 
the Settlement, he will neither be entitled nor 
he will claim the wages of Cat V; 

2. That he will not be entitled for any financial 
benefits dining die period he has worked as 
General Mazdoor in Cat I as a result of his 
demotion to this post; 

3. That Shri Ramloo Mondi Rudrapawar will have 
no other claim whatsoever, financially or 
otherwise, for the period of remained demoted 
to Cat I. This settlement shall be full and final 
resolving the dispute pending before the 
Hon’ble tribunal; 

4. That the settlement shall not be treated as 
precedent for any other case. 

5. That both the parties agree to tile copies of 
this settlement before Hon’ble Tribunal with a 
request to kindly pass a compromise order as 
per the terms of settlement. 

4. In view of the above settlement the award is passed 
in terms of it and consequently there remain no dispute. 

Hence this award. 

Dated. 26-4-2007 

A. N. YADAV, Presiding Officer 
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I New Delhi, the 3rd May, 2007 

S. O. 11600,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.51/2004) 
of the Industrial Tribunal Pune (Maharashtra) as shown 
in the Annexure in the Industrial Dispute between the 
managementj National Aids Research Institute, and 
their workman, received by the Central Government on 
3-5-2007. ! 

! [No. L-42012/303/2003-IR(CM-II)] 

AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE SHRI S.M. KOLHE, INDUSTRIAL 
j TRIBUNAL, PUNE 

| Reference (IT) No. 51 of2004 

j 

Between: | 

National Aidk Research Institute 
Plot no. 73, MIDC ‘C’ Block 
Bhosari, ! 

Pune-411026^ — First party 

And 

Shri Sanjay Gade 
GiaramChaw, 

Mitra Sahkar Nagar 
Alandi Road, Dighigaon 

Puoe I —Second Party 

In the matter of : Termination of services of Shri Saniay 
Gade. 

Appearances : Shri Parag Bhosale, for First Party, 
i Shri G.S. Ogale, for Second Party. 


AWARD 

(Date: 204-2007) 

1. Point under reference is in respect of legality and 
justifiability of the action of first party in terminating the 
services of the second party. 

2. Statement of Claim and Written Statement are filed. 
Issues are framed. Matter is fixed for hearing. 

3. Advocate for second party filed “No instruction 
purshis” Second party was informed by issuing suo-mottu 
notice that his Advocate filed “No instruction purshis”. In 
spite of service of notice, second party remained absent. 
Matter is adjourned from time to time. 

4. It appears that second party is not interested in 
proceeding with the matter and in substantiating his 
demand. Since second party remained absent, demand is 
not substantiated and proved. 

5. In the result, I pass the following Award. 

AWARD 

Reference is disposed of as second party remained 
absent and failed to substantiate and prove the demand. 

Dated 20-4-2007 

S. M. KOLHE, Industrial Tribunal 
8 Ri 2007 
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New Delhi, the 8th May, 2007 

S. O. 1601.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.28/2006) 
of the Central Government Industrial Tribunal -cum- Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of Prasar Bharati 
Broadcasting Corporation of India, and their workman, 
received by the Central Government on 8-5-2007. 

[No. L-42012/127/2003-IR(CM-n)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNFrlENT 
INDUSTRIE TRTOUM Jy-CUM-LABOUR COURT, 
CHENNAI 

Monday ,-the 26th March, 2007 

PresentK. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 28/2*105 

In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2( A) of Section 
lOof the Industrial Disputes Act, 1947 (14of 1947), between 
the Management of Prasar Bharati Broadcasting 
Corporation of India and their workmen) 

BETWEEN: 

The General Secretary, I Party/Claimant 

Broadcasting Engineering 
Employees Union 

And 

The Administr ative Officer, II Party/Management 

Prasar Bharati Broadcasting 
Corporation of India, Chennai 

APPEARANCES: 

For the Claimant : Party in person 

For the Management : Mr. P. Raman Kutty, 

Authorised Representative 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L42012/127/2003-IR(CM-II) dated27-01-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned in the order of reference is as 
follows : 

“Whether the claim by the Broadcasting 
Engineering Employees’ Union against the 
management of Broadcasting Corporation of India, 
Doordai'shan Kendra, Chennai declarin g three of the 
office bearers namely Shri N. Uthandavan, Sr. 
Engineering Assistant, Shri R. Iyyaswatny, Sr. Engg. 
Assistant and Shri R. Sukumaran, Engineering 
Assistant as protected workman is legal and 
justified? If so, to what relief the union is entitled 
to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 28/2005 and notices were issued to both 
the parties and both the parties entered apj^earance and 
filed their Claim Statement and Counter Statement 
respectively. 


3. The alle gations of the Petitioner Union in the 
Claim statement are briefly as follows:— 

The Prasar Bharati Act, 1990 came into force on 
15-9-97 and Prasar Bharati Broadcasting Corporation of 
India was established on 23-1-97. The employees of all 
India Radio and Doordarshan were deemed to be on 
deputation with the Corporation. While so, the Supreme 
Court has declared AIR & Doordarshan as an “Industry” 
under Section 2(j) of the I.D. Act, The Petitioner trade union 
was formed on 5-10-98 and registered under Trade Union 
Act bearing registration No. 2670/CNI and it was formed 
for the welfare and general upliftment of conditions of 
service of employees employed under Corporation. Before 
that when initiatives were taken by some of the employees 
of Respondent Corporation to form a trade union, they 
were subjected to unilateral conditions of service 
determined by the Corporation by issuing transfer orders 
and promotional transfer to the active members of the trade 
union. The General Secretary of the Petitioner,union namely 
Mr. R. Iyyasamy was issued with a promotional transfer 
oder dated 24-4-98 from DDK Chennai to LPT Belgaum chi 
promotion as Assistant Engineer. Similarly, the President 
of Petitioner union Mr. Uttandavan was also transferred 
from DDK Chennai to LPT Gangavathy. They have made 
representation to the corporation to forgo their promotion 
and retain them in the same post as Senior Engg. Assistants 
in DDK, Chennai. While it is pending before the Director 
General, All India Radio, New Delhi, the Corporation 
relieved them on the basis of surplus posts. But, 
subsequently, another trimsfer order dated 10-2-99 was 
issued to both General Secretary and President of Petitioner 
union transfering them from Dordarshan Kendra, Chennai 
to LPT Ranebennur and TVRC, Hosept respectively in the 
same capacity as Senior Engineering Assistants. Against 
that order, Mr. Uttandavan had challenged the same before 
the High Court in W.P. 3512 of 1999 and also obtained an 
interim re lief. The General Secretary namely Sri R. Iyyasamy 
challanged the two transfer orders dated 24-4-98 and 
10-2-99 before Central Administrative Tribunal and Central 
Administrative Tribunal quashed the order and directed 
the Corporation to pay the benefits. On that direction, the 
General Secretary reported to duty chi 5-1-2001. But he was 
not paid salary from 21-11-98 i.e. from the date of relieving 
him from DDK Chennai to4-l-2001. In the meantime, against 
the orders of Central Administrative Tribunal,' the 
Corporation had filed batch of appeals and in a common 
judgement dated 17-9-2002, the Division Bench of High 
Court reiterating the right of Corporation of effect transfers 
allowed the W.P. In the meantime, the Corporation on 
30-1-2002 issued another transfer order to General Secretary 
of the Union transferring him from Chennai to PGF 
Gulbarga. Again, it was challenged by the General Secretary 
in W.P. No. 6961 of 2002 on the ground that he is a 
protected workman and should not be transferred and the 
same is unfair labour practice. But the said W.P. was 
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dismissed ion 16-7-2003 on the ground of suppression of 
anterior fapts relating to earlier transfer and proceedings. 
Thus, the Corporation wilfully harassed the office bearers 
especially] the President Mr. Uttandavan and General 
Secretary ^r. R. lyyasamy without posting them in DDK 
Chennai wjith an intention to suppress the union activities. 
The Petitioner union had communicated three persons to 
be recognised as protected workmen under Section 33 of 
I.D. Act. riad with Rule 61 of I.D. (Central) Rules, 1957 to 
the Corporation, But, in a strange manner, the Corporation 
neither rejected nor raised any dispute before RLC under 
Rule 61 ofj I.D. (Central) Rules, 1957. On 23-6-2000, the 
Petitioner \mion raised a dispute before RLC on the ground 
that transfer of protected workman and non-payment of 
salary to (general Secretary as illegal. But the conciliation 
ended in failure and the same was referred to adjudication 
as ID No. 399/2004 Again on 20-1-2003 the Petitioner union 
raised an industrial dispute before RLC regarding payment 
of salary imder Section 33 over the issue of protected 
workman. jThe same was referred for adjudication in I. D. 
No. 341/2004. In this case, the Petitioner union has give 
list of projected workmen to the management in the year 
1999 vide fetter No. 9 l/BEEU/HQ/99 dated 24-09-99 and for 
the year 2|001 vide letter No. 51/BEEU/HQ/2001 dated 
20-05-01 ahd for the year 2002 vide letter No. 54/BEEU/HQ/ 
2002 dated 15-05-02 and for the year 2003 vide letter No. 49/ 
BEEU/Hd/2003 dated 10-04-03 and for the year 2004 vide 
letter No. 45/BEEU/HQ/2004 dated 18-04-2004 and for the 
year 2005 ^ide letter No. 36/BEEU/HQ/2005 dated 20-04- 
2005 as pe4 Section 33 of I.D. Act, 1947 read with rule 61 of 
I.D. (Central)Rules, 1957. But,as usual, the Respondent/ 
Management has neither communicated nor recognised or 
raised anyj dispute before conciliation officer. Hence, the 
present dispute was raised and due to the failure of 
conciliation, the matter was referred to this Tribunal for 
adjudication. Similarly, one Mr. R. Sukumaran, Engineering 
Assistant has been transferred to Television Relay Centre, 
Arani on promotion without considering him as a protected 
workman and forcefully transferred from Chennai by 
victimisauon/unfair labour practice to eliminate him from 
active union activities. Since the action taken by the 
Respondept/Management is per se a measure of unfair 
labour practice falling within Entry S. No. 7 of V Schedule 
to I.D. Act and since the transfer made by Corporation to 
the offices bearers of the Petitioner union is mala fide, 
PetitioneriUnion prays to declare the protected workmen 
of the unidn and extend relief/direction to the Corporation. 

4. As against this, the Respondent in its Counter 
Statement alleged that at the out set the Respondent/ 
Management raised preliminary objection on the ground 
that the alleged office bearers namely Sh. N. Uttandavan, 
R. Iyyasajny and R. Sukumaran like a number of other 
employee^ of Prasar Bharati are not workmen and they are 
civil servants (Govt, servants) on deemed deputation with 
Prasar Bhjarati. The Prasar Bharati is yet to invite option 


from its eligible employees as to whether they would like to 
remain Govt, servants or the employees of Prasar Bharati. 
So long as the option is not invited from them, the 
employees of Prasar Bharati will continue to be Govt, 
servants on deemed deputation with Prasa Bharati. 
Therefore, the Petitioner is not entitled to raise this issue 
before this forum and they are not workmen as alleged by 
them and the benefit of protected workmen is available 
only to workmen and it is not available to civil servants. On 
that ground, this dispute deserves to be dismissed in limini. 
Since the employees of Prasar Bharati are Govt, servants 
and are on deemed deputation of Prasar Bharati they are 
governed only by FR, SR, CCS(CCA) Rules and they are 
not covered under Trade Union Act. Any how, the 
Petitioner union has not communicated about the formation 
of union to the Respondent/Management. Further, the 
formation of trade union is not applicable. Even though 
the judgement of Supreme Court declaring AIR & 
Doordarshan as Industry, it does not make the individuals 
being represented by the I party union within the meaning 
of Trade Union Act. The members of so called union are 
Govt employees working for Prasar Bharati on deemed 
deputation and they do not enjoy any immunity from 
transfer. Only to avoid the transfer on promotion, they 
have formed union on 5-10-98 and it is formed with an 
ulterior motive to protect few persons and to avoid transfer 
from Chennai. Since S/Sri N. Uttandavan and R. lyyasamy 
have not accepted the promotion again they were transferred 
to other places in the same capacity. The employeer namely 
General Secretary was relied on his duty on 20-11-98 but 
he had neither reported for duty at present place nor applied 
for leave to the Respondent and he was keeping quite in an 
unauthorised manner for two years refusing to receive all 
communication sent to his residential address. But on 
coming to know about the judgement passed in his favour 
Sri R. lyyasamy also filed O.A. claiming to be a Govt, 
servant and not as a protected workman. Though the said 
O.A. was allowed by Central Administrative Tribunal in 
the Writ Petition, it was reversed. Thereafter Sri R. lyyasamy 
filed another O.A. No. 884/2002 for payment of salary for 
the absented period from 21-11-98 to 4-1-01. But the Hon’ ble 
Tribunal dismissed the O.A. holding the action taken by 
the Respondent in not paying salary for the period of 
unauthorised absen as justified. Even the Division Bench 
of the High Court upheld the transfer order issued by 
Respondent/Management in respect of the General 
Secretary of the alleged union. Though the Petitioner filed 
W.P. No. 6961/2002 on the ground that he is a protected, 
workman and should not be disturbed suppressing the 
earlier events that took place since 1998, the High Court in 
its order dated 16-7-03 dismissed the W.P. filed by the 
Petitioner. Though the alleged union has produced a list of 
office bearers as protected workmen, the Respondent/ 
Management has asked list of members of union and it was 
not furnished by them. Therefore, the allegation with regard 
to protected workmen is irrelevant and the members of 1 
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Party/Union are not workmen within the meaning of Trade 
Union Act. Hence, for all these reasons, the Respondent 
prays that the claim may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration iire— 

(i) “Whether the claim of the Petitioner union 
against the Respondent/Corporation for 
decl aration of three of the office bearers namely 
Shri N. Uthandavan, Sri R. Iyyasamy and Sri R. 
Sukumaran as protected workmen is legal and 
justified?” 

(ii) ‘To what relief tlie Petitioner Union is entitled?” 
Point: 

6. In thi s case, the Petitioner Union claimed that the 
office bearers namely Sri N. Uthandavan, Sri R. Iyyasamy 
and Sri R. Sukumaran, Engineering Assistants are protected 
workmen and the Rcpondent/Management has to 
recognise them as such and further they claimed that the 
order of transfer issued by Respodnent/M^nagement is 
not valid and the same is illegal. 

7. But, as against this the Respondent contended 
that though the union has alleged that the concerned 
persons are protected workmen in the previous 
proceedings before the High Court and also before Central 
Ad minis trative Tribunal, they have not raised t h i s issue as 
one of the grounds for attar king the transfer and therefore, 
the claim of iirotected workmen made by the Petitioner 
union with regard to concerned employees is only to oppose 
the transfer made by the Respondent/Management and 
hence, it is not valid in law. Further, they contended that 
Respondent/Management has not recognised the 
concerned employees as protected workmen ;tnd therefore, 
they cannot claim benefits under Section 33(4) of the I.D. 
Act. 

8. No witness was examined on the side of the 
Respandent/Management. But on the side of the Petitioner, 
the present Vice President of the Petitioner union examined 
herself as WW1 and filed 18 documents, which are marked 
asEx.Wl toWlS. 

9. On the side of the Petitioner, it is contended that 
Prasar Bharati Act came into force from 15-9-1997 and it 
was established on 23-11-97 and the employees of AIR 
and Doordarshan were deemed to be cm de putation with 
the Prasar Bharati Corpox^ition. While the Supreme Court 
declared that All India Radio and Doordarshan as an 
‘Industry* under Section 2(j) of the IX). Act, the employees 
of Responden t Corporation associated themselves to form 
a trade union and as such the Petitioner trade union was 
formed on 5-10-98 and registered under Trade Union Act 
bearing No. 2670/CNI and on 17-11-1998 the Petitioner union 
informed the Respondent/Management about the 


formation of the union. Under die original of Ex. W14, one 
of the concerned employees, Sri Iyyasamy was elected as 
General Secretary of the Petitioner union. In the mean- time, 
on 24-4-98 the General Secretary of the Petitioner Union 
was transferred to LPT Belgaum on promotion as Assistant 
Engineer. Sri R. Iyyasamy challenged the order of transfer 
in O.A. No. 1011/2000 and on 6-11-1998 he has given a 
letter forgoing the promotion and sought to be retained at 
Chennai. But the Respondent/Management issued an order 
on the same date i.e. 6-11-98 proposing to relieve him on 
20-11-98. On 20-11-98, notwithstanding the fact that Sri 
Iyyaswamy waive the promotion, the management sought 
to relieve him cm the ground that there are surplus posts in 
DDK, Chennai. While the matter was pending as such, 
again Sri R. Iyyaswamy was transferred from DDK, Chennai 
to LPT, Ranebennur on 10-2-99 which was also challenged 
in O.A. No.1011/2000 before the Central Administrative 
Tribunal and the Central Administrative Tribunal on 4-1 - 
2001 has declared that Prasar Bharati Corporation has no 
power to transfer the employees who are on deemed 
deputation and staff still continue to be Govt servants. 
So, on 5-1-2001, the concerned employee joined at DDK, 
Chennai. Though the Petitioner union 
raised the dispute relating to non-payment of salary to 
Sri R. Iyyaswamy and while the concerned employee was 
working so, on 14-3-2001 he was transferred to LPT, 
Ranebennur as Assistant Engineer. But the said order was 
not given effect to. But, again on 30-1-2002 he was once 
again issued with order of transfer as Senior Engineering 
Assistant to Gulbarga and against this, the concerned 
employee made a representation in February, 2002 and he 
filed a Writ Petition No. 6961/2002 in March, 2002. In the 
meantime, while the Respondent has filed a W.P. against 
the order passed in O; A. No.1011/2000 in W.P. 8502/2001, 
wherein the High Court has held that Respondent/ 
Management has got power to transfer the deemed 
deputationists. After this, the Respondent/ Management 
issued a relieving order on 8-10-2002 asking Sri R. 
Iyyaswamy to join at Gulbarga and he was relieved on 10- 
10-2002. Now, the Petitioner union has raised the industrial 
dispute for the salary of Sri Iyyaswamy from 11-10-2002 to 
till date. It is contended for the Petitioner that since the 
concerned employees are office bearers of the Petitioner 
union, they are entitled to the benefits of Section 33 (4) and 
they are protected workmen and it was also informed to the 
Respondent/Management and therefore, their transfers are 
not valid. 

10. But the Petitioner has not stated for which period, 
these persons were declared as protected workmen because 
though they have filed documents Ex. W4 to W8 which are 
the list of protected workmen by the Petitioner union to the 
Respondent/Management from the year 2001 to 2004 and 
only during the year 2004, the Petitioner union has taken 
up the matter before the labour authorities and obtained an 
order from labour authorities to the effect to declare the 
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office bearers of the Petitioner union as protected workmen 
for the year |2004. Prior to that period, he has not produced 
any document to shov. that labour authorities have 
recognised them or declared them as protected workmen. 

11. A? against this, on behalf of the Respondent it is 
contended tjhat though the Petitioner union claimed that 
concerned employees are General Secretary, President and 
Treasurer ojf the Petitioner union, they have suppressed 
the, same ai)d filed Writ Petition before the High Court and 
also O. A. before Central Administrative Tribunal claiming 
that they arq only Govt servants and challenged the order 
of transfer. iji Writ Petition No. 8502 of2001 the High Court 
has clearly (stated that the concerned emplpyee namely 
alleged General Secretary should have been joined at the 
place like osiers and submit his representation, if any, but 
the concerned employee Sri Iyyaswamy, instead of joining 
the transferred place has filed another W.P. No. 6961 /2002 
questioning jthe transfer claiming to be protected workman 
but, the Higji Court in the above Writ Petition dismissed 
the claim <>t the Petitioner quoting that successive 
proceedings]of the concerned employee and declared that 
Petitioner is set in motion only discloses his attempt to 
avoid transfer by some means or the other. From the conduct 
of the concerned employee Sri Iyyaswamy, it is clear that 
he has not accepted his promotion and joined the transferred 
place and hq has claimed to be only a Senior Engineering 
Assistant instead General Secretary of the Petitioner Union 
and therefore, the claim of the Petitioner that the concerned 
employees are protected workmen is without any 
substance. The Respondent further relied on the rulings 
reported in AlR 1989 SC 1433 Gujarat Electricity Board Vs. 
Atmaram Si^igopal Poshani, wherein the Supreme Court 
has held that “where a public servant is transferred, he 
must comply with the order, but if there be any genuine 
difficulty in proceeding on transfer, it is open to him to 
make representation to the competent authority for stay, 
modification\or cancellation of transfer order . If the order 
Oj transfer is not stayed, modified or cancelled, the 
concerned public servant must carry out the order of 
transfer. 'Tnjthis case, though the Petitioner union alleged 
so many tilings, concerned employee has not given any 
representation for stay or modification on any grounds. 
Though the concerned employees have filed so many Writ 
Petitions and O.As before the High Court and Central 
Administrative Tribunal, they have not at the first instance 
contended thjit they are protected workmen and therefore, 
they are not entitled to be transferred. In this case, though 
it is alleged tfjat Petitioner union Informed the Respondent/ 
Management] with regard to the registration of Petitioner 
union and alio list of members with regard to protected 
workmen, th£ Petitioner union has not answered for the 
query raised by the Respondent/Management and he relied 
on the rulings reported in 19991LU 1112 Tamil Nadu Civil 
Supplies Employees Union Vs. Tamil Nadu Civil Supplies 
and Other wierein the Madras High Court has held that 


as to the recognition of protected workmen, there must 
be some positive action on the part of the employer in 
regard to recognition of employees as protected workmen . 
before he could claim to be protected workman for the 
purpose of Section 33. Therefore, the provisions of Section 
33 will not be applicable. ” Further, In the appeal, in the 
said case namely, Tamil Nadu Ci vil Supplies Corporation 
Employees’ Union & Others Vs. Tamil Nadu Civil Supplies 
Corporation Ltd. and Others, reported in 1999 3 LU (Supp) 
1060, the Division Bench of the Madras High Court has 
held that “no doubt, the employees union gave a list of 
protected workmen on September 23, 1997, the 
management in February 23, 1998 asked the union to 
send fresh list excluding the supervisory cadre. There is 
nothing on record to show that the management had 
recognised the list or took some positive action to 
recognise the list of protected workmen which was to be 
valid for the calendar year 1998, ” and it rejected the appeal 
and therefore, before an employee claimed to be a protected 
workman, he must establish that the management has 
recognised him as a protected workman. Relying on tins 
judgement, on the side ol the Respondent, it is contended 
that Petitioner's contention that the concerned three 
employees were the President, General Secretary and 
Treasurer of the Petitioner union cannot be upheld on the 
ground that the Respondent/Management has not 
recognised the list sent by the Petitioner union and the 
Petitioner union also has not filed any document to show 
that Respondent has recognized the list sent by the 
Petitioner Union. Under such circumstances, it cannot be 
said that concerned employees are protected workmen 
entitled to the provisions of Section 33 of the LD. Act. 
Further, it is argued that even if the Petitioner Union has 
got any grievance against the Respondent in not 
recognising the concerned employees as protected 
workmen, they have to take steps before the labour 
authorities under Rule 6) (4) of the Industrial Disputes 
(Central) Rules. Therefore, under no stretch of imagination, 
it can be said that the concerned employees are protected 
workmen. 

12. I find much force in the contention of the 
Respondent because Rule 61(4) of Industrial Disputes 
(Central) Rules states that " when a dispute arises between 
the employer and any registered trade union in any matter 
connected with recognition of ‘protected workmen’ under 
this Rule the dispute shall be referred to any Regional 
Labour Commissioner (Central) or Assistant Labour 
Commissioner (Central) concerned, whose decision thereon 
shall be final. In this case, the Petitioner union claimed that 
the concerned employees are protected workmen but, they 
have not produced any document to show that the 
Respondent/Management has recognised them as 
protected workmen. Further, though they have produced 
document to show Ex. W13 a declaration for protected 
workmen for the year 2004 by Regional Laboui 
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Commissioner (Central ), Chennai, they ha ve not produced 
any document to show for the previous period die labour 
authorities have declaied them as protected workmen. 
Further, this reference was made in the year 2003. During 
the year 2003, though the Petitioner Uni on alleged that 
they have sent the list of protected workmen to the 
Responder) t/Managemrnt, but they have not produced 
any document to show the refusal or rejection of the 
Respondent/Management and whether the y have filed any 
petition before the labour authorities namely Regional 
Labour Commissioner (Central) or Assistant Labour 
Commissioner (Central) to declare them as protected 
workmen. Under such circumstances, I find they cannot be 
termed as protected woikmen during the relevant period 
namely 2003. Therefore, I find this point against the 
Petitioner. 

Point Noi;. 

Lhe next point to be decided in this case is to what relief 
the Petitioner union is entitled ? 

13. In view of imy foregoing findings that the 
concerned employees are not protected workmen during 
the relevant I period, I find the Petitioner Union is not entitled 
(o any relief as prayed for. 

14. Thus, the reference is answered accordingly. 

(Dictated to the PA., transcribed and typed by him, 
corrected and pronounced by me in the (men court on this 
day the 26th March, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses examined:— 

For the I Party/Petilioner : WW1 Smt K. Mymoona 

For the II Party/Management : None 

Documents Marked:— 

For the 1 Party/Petitioner: 

Ex*No. Date ' Description 

W1 05-02-98 Xerox copy of the order or Supreme Court 

in Civil /appeal No. 2423/89. 

W2 24-09-99 Xerox copy of the letter from Petitioner 

Union to Respondent/Management 
regarding protected workmen. 

WJ 12-O5-2GD0 Xerox copy of the letter from 
Respondent/Management To RLC, 
Chennai 


W4 2005-01 Xerox copy of the letter from Petitioner 

Union to Respondent/Management 
regarding protected workmen. 

W5 1505-02 Xerox copy of the letter from Petitioner 

Union to Respondent/Management 
regarding protected woikmen. 

W6 100403 Xerox copy of the letter from Petitioner 

Union to Respondent/Management 
regarding protected workmen. 

W7 24-11-03 Xerox copy of the letter from Petitioner 

Union to Respondent regarding 
submission of documents. 

W8 18-0404 Xerox copy of the letter from Petitioner 
Union to Respondent/Management 
regarding protected woikmen. 

W9 30-11-04 Xerox copy of the letter from Deputy 
Director of Directorate General, All India 
Radio to Respondent/Management. 

W10 02-06-99 Xerox copy of the certificate of 
registration of trade union. 

W1 1 2206-99 Xerox copy of letter from Petitioner Union 

to Director Respondent/Management. 

W12 23-06-2000 Xerox copy of the letter from Petitioner 
Union to Respondent/Management 
regarding protected workmen. 

W13 16-12-04 Xerox copy of the letter from Assistant 
Labour Commissioner (Central) to 
Petitioner Union. 

W14 18-11-98 Xerox copy of the letter from Petitioner 

Union to Chief Executive Officer, BCI, 
New Delhi regarding Formation of 
union. 

W15 12-02-99 Xerox copy of the letter from Petitioner 

Union to Chief Executive Officer, BCI, 
New Delhi & Minister erf Information & 
Broadcasting regarding transfer of office 
Bearers of union. 

W16 3009-94 Xerox copy of the representation from 
Petitioner Union to Respondent/ 
Management regarding victimisation 

Wl? 07-03-03 Xerox copy of the reply given by 
Respondent before Conciliation 
proceedings. 

W18 0105-06 Xerox copy of the seniority list of Senior 

Engg. Assistants as on 1-1-2006. 

For the II Party/Managemnt : Nil 
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[3. T^-11012/69/2003-3!^aiR(^-I)] 
eTcTT TOri, srffeT^TTt 
Hew Delhi, the 9th May, 2007 
S.O. 1602. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 343/ 
2004) of the Central Government Indusrial Tribunal/Labour 
Court, Chennpi now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Air India and their workman, which 
was received py the Central Government on 08-5-2007. 

1 [No. L-l 1012/69/2003-IR (C-I)]' 

SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
!NDUSTRl\LTRffiUNAL-CUM-LABOtJR COURT, 

1 CHENNAI 

'Thursday, the 22nd March, 2007 
Present: K. Jayaraman, Presiding Officer 
Industrial Dispute No. 343/2004 

(In the imatter of the dispute for adjudicaton under 
clause (d) of siib-section (1) and sub-section 2(A) of Section 
10 of the industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Air India and their workmen) 

BETWEEN 

The General Secretary, : I Party/Claimant 
All India Ex-$ervice men 
Employees’ Union, Chennai 

AND 

The Deputy General Manager II Party/Management 
(HRD) Air In|dia, Chennai. 

APPEARANCE: 

For the Claimant : M/s. R. Vaigai & 

Anna Mathew, 
Advocates 

For the Management : M/s. Aiyar & Doha, 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-i 1012/69/2003/-IR (C-I) dated 26-04-2004 has 


referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows:— 

“Whether the demand of All India Ex-Servicemen 
Emp loyees Union for regularisation for the following 
9 security guards by the management of Air India is 
justified? 1. Shri S. Joseph Xavier 2. Shri R.C. 
Balachandran 3. Shri G. Rajendiran4. Shri K. Ganesan 
5. Shri K. Narasimhan 6. Shri R. Thinmavukkarasu 
7. Shri R. Venkatesalu 8. Shri R. Seenivasagan and 
9. Shri V. Srinivasan. If so, to what relief are the said 
workmen entitled and from what date?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 343/2004 and notices were issued to both 
the parties and they have entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner’ Union espouses the cause of nine 
security guards, who joined the services of Respondent/ 
Management on various dates between July, 1997 and 
January, 1998. The above said nine security guards arc 
ex-servicemen and they have registered their names with 
the Ex-servicemen Welfare Board at Chennai. Before April, 
1997, the Respondent/Management had called for 
candidates to be sponsored by Directorate of Ex-servicemen 
Welfare Board, Chennai for recruitment of permanent 
security guards in Air India and several vacancies were 
notified and pursuant to which, the said Directorate 
prepared a panel of eligible candidates and send it to the 
Air India. On several days, letters were sent by Respondent/ 
Management to workers and in that it is mentioned that the 
said recruitment is of permanent nature and for the security 
guards in Air India, Chennai and the candidates were called 
upon to fill up the enclosed applicaiton form and to submit 
the same along with its enclosures on or before 30-4-1997 
in order to assess their eligibility for the post and thereafter, 
in July, 1997 they have got initimation from the Respondent/ 
Management. In that they were asked to report for duty 
immediately with all original certificates and when they 
reported in person, they were asked to appear before 
Selection Committee consisting of Senior Manager (HRD), 
Senior Manager (Security) and Deputy Manager (HRD). 
After the interview, they were asked to join duty 
immediately and they are discharging functions on par with 
the regular security guards. These workers concerned in 
this dispute are regular employees in armed torces and 
held the rank upto Havildar and they have got long 
experience of over 17 to 22 years at the time of retirement 
from armed forces and hence there could be no exception 
to their selection. While so, to their shock, the concerned 
employees were informed that they were provided 
employment only for 110 days continuously and after a 
short break they were re-appointed. As such, the concerned 
employees were re-appointed after a gap of about three 
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months. When the workers started questioning the 
Respondent/Management as to why they were not being 
treated as permanent employees, when tie requisition to 
the Directorate was to make regular recruitment to fill up a 
permanent vacancy, then only the Respondent issued pre¬ 
dated orders to the workers with regard to their position. 
Though the letters mentioned of July, 1997, it was posted 
only in November, 1997. Thus, the management has 
manipulated the same for the purpose of depriving the 
workers of their legitimate rights. Only in that letters, it is 
mentioned that they were appointed as security guards 
purely on temporary basis subject to standing orders of 
the company. Further, it is stated that the concerned 
employees cannot claim for permanent apointment or 
retention beyond the specified period. Thus, the 
Respandent/Management was indulged in unfair labour 
practice of stopping the workers deliberately from work, 
even though the work was continuous and was engaging 
other similarly retired ex-servicemen from the Directorate, 
the workmen complained to the Respondent/Management 
as well as the Directorate of Ex-servicemen Welfare Board. 
Thereofore, the Ex-servicemen Directorate took exception 
to this and told the Respondent/Management that it would 
not sponsor any more candidates and that the Air India 
should continue to employ them. Then the Respondent/ 
Management devised another strategy by calling for 
applications from the Tamil Nadu Ex-servicemen 
Corporation (TEXCO) and thereafter they have engaged 
the workmen through the said Corporation on contract 
basis. This prompted the Petitioners to file the W.P. No. 
6727 of 1998 before the High Court of Mjidras seeking a 
writ of mandamous directing the Respondent to regularise 
their service from the date of appointment vith all attendant 
benefits and the High Court passed an interim order of 
injunction restraining the Respondent from ter minating their 
services. The said Writ Petition was decided in favour of 
the workers by an order dated 26-10-98. But as against that 
order, the Respondent filed a Writ Appeal No. 1622/98 
which was allowed on3-3-2003 reversing the order of single 
Judge. Though the concerned employees filed an appeal 
before the Supreme Court by Special Leaive application, 
the same was withdrawn to enable them to approach the 
Industrial Court. The concerned employees are l anguishing 
from the year 1997 on a temporary basis receiving a 
Consolidated monthly pay of Rs. 5450 and they have not 
get any other benefit given to other permanent security 
assistants working under the Respondent/Management. 
The permanent security assistants employed in the 
Respondent/Management were all sponsor ed through Ex- 
servicemen Welfare Boiird. The said permanent security 
assistants and workmen concerned in this dispute are 
discharging the very same functions and they work side 
by side and shoulder to shoulder and ther e is absolutely 
no difference in their duties. Therefore, the Petitioner union 
raised an industrial dispute before the labour authorities. 
It is also pertinent to note that these workers were 


discharging functions on par with the regular security 
guards and doing sensitive work with utmost sincerity 
and earnestness. They were interviewed and selected 
through a selection committee consisting of higher officials 
of Respondent/Management and after fulfilling the 
education qualification and medical examination and their 
appointments were not back door entries. Therefore, the 
allegation of the Respondent/Management is utterly 
arbitrary and unjust and the Respondent/Management 
should not be permitted to employ temporary appointment 
for the work of perennial and continuous nature and the 
practice of the Respondent/Management is unfair labour 
practice as set out under Section 2(ra) read with V schedule 
Item 10 of the Act Further, the policy of the Central Govt, 
not to permit the workers who are not regular employees of 
Air India in the work of Security Guard and the circular 
directs the concerned authorities to identify the agencies 
or Airlines which violated the conditions and warn them in 
writing to discontinue the illegal activities. Under such 
circumstances, the Respondent action is illegal and 
unconstitutional as being arbitrary and discriminatory. For 
the above reasons, the Petitioner union prays to pass an 
award holding that the nine workmen concerned who are 
members of the Petitioner union are entitled to be given 
permanency with effect from the date of their initial 
appointment with consequential benefits. 

4, As against this, the Respondent in its Counter 
Statement contended that no doubt, the members of the 
Petitioner union namely the concerned employees were 
engaged in the year 1997. Their initial appointment was 
only for a period of 110 days on temporary basis. On the 
expiry of the said period, they were re-engaged as temporary 
security guards and this arrangeinent was a stopgap 
arrangement as the need of Respondent/Management for 
security had increased due to various threats faced by the 
airlines worldwide and it was made till the Respondent 
embarked on the recruitment of additional manpower and 
that the Respondent could not fill up permanent posts due 
to ban on recruitment imposed by the Government of India. 
Therefore, the engagement of concerned employees were 
purely temporary because Air India was handling the 
security jobs of other airlines, like Malaysian airlines, 
Singapore airlines, Saudi Arabian airlines etc. and the 
Respondent has also entered into an agreeement with the 
said airlines and these are periodical agreement on contract 
and it may be renewed or terminated at the discretion of 
authorities of airlines concerned. Further, the Respondent 
has lost two contracts with Lufthansa and British Airways 
during April, 2002 and October, 2003 respectivley. 
Furthermore, Air India is not the sole ground handling 
agent in Chennai Airport or in any other airport Indian 
Airlines and IAAI had security personnel and provide 
handling services for foreign airlines. Therefore, the 
concerned employees services have been dispensed with 
but for the pending litigation and only as per the orders of 
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High Court, tfiis Respondent continues to maintain status 
quo. The criteria/standard prescribed for recruitment of 
these temporary security guards and that of the permanent 
security guards are at variance as the permanent security 
guards undergo various tests like physical endurance test, 
personal interview by a duly constituted selection panel, 
pre-employnjent medical examination etc. whereas the 
concerned employees have not undergone any such tests 
as prescribed! f° r the permanent security guards. Further, 
the permanent security guards shoulder higher 
responsibilities failing which they have to face disciplinary 
action, whereas the responsibilities entrusted to applicants 
are much lesker than that of permanent security guards. 
The Hon’blepigh Court in W.P. No. 17159 of 1997 while 
dismissing the contention of the Petitioner at the admission 
stage itself, it has held that merely because few of the 
applicants wdre ex-servicemen, the same does not put them 
on a privilege position so as to compel the employer to 
employ them on perm ament basis. Even in Writ Appeal, 
the High Coqrt in W.A. No. 1622 of 1998 have observed 
that it is open to the Respondent to employ contract labour 
for the purpose of providing security services. The order 
of Writ Appjeal has become final and on the basis of the 
observation rtiade in Writ Appeal, the present claim petition 
is not maintainable and the same has to be rejected on this 
ground alonq. It is not true that the concerned employees 
were asked t)o appear before the selection committee as 
there was no selection made by this Respondent in the 
case of concerned employees. No doubt, the concerned 
employees \yere deployed in certain security functions 
namely guarding of static posts/building/cargo warehouse 
booking office, regulating passengers etc. and it is false to 
allege that |hey are doing the same work as that of 
permanent security-men. It is not true to say that they were 
paid only consolidated wages and they were paid basic 
pay and allowances prevalent at that point of time for the 
grade applicable to the security guards even while being 
on temporary engagement. This Respondent never 
indulged inj unfair labour practice as alleged by the 
Petitioner. S|nce this Respondent was not in a position to 
appoint permanent security guards due to ban on 
recruitment^ it is not possible for this Respondent to 
regularise thje services of concerned employees. Though 
some of the petitioners have filed W.P.No. 17159 of 1997 
before the H|gh Court which was disposed of by the High 
Court, but W^ile filing the W.P.No.6726 of 1998 the 
Petitioners had deliberately suppressed the order in the 
affidavit fildd in support thereof and having suffered an 
order in W.A|No.1622 of 1998 die claim of Petitioners before 
this Tribunal jon the self same grounds is liable to be rejected 
on the ground of res judicata. Since the engagement of 
concerned employees are temporary in nature, they cannot 
seek all benefits enjoyed by that of permanent guards. 
Further, sin4e the concerned employees are engaged on 
temporary bjisis, they cannot claim revision of wages and 
consequently earn more over time payment. Further, the 


Petitioner union has no locus standi to espouse the cause 
of the Petitioner. The Petitioners cannot claim six years of 
their engagement, for claiming permanency which as 
aforesaid was merely fortuitous On the basis of the decision 
taken by the Human Resources Department, Mumbai, it 
was felt that there would not be permanent vacancies in 
the category of security guards in future and it was also 
clarified by die Respondent to the Assistant Director of 
Ex-Servicemen Welfare Board that vacancies indicated in 
notification are purely temporary in nature and hence, the 
concerned employees cannot claim as a matter of right and 
as such they are engaged only on temporary basis Quoting 
the communication from Bureau of Civil Aviation Security 
is misconceived and devoid of truth The spirit of the circular 
issued by BCAS is that no private agency should be 
entrusted with the security related functions at the airports. 
Only on account of the order of status quo obtained by 
them, they are allowed to continue as temporary guards, 
hence the concerned employees cannot rely on the circulars 
as the same will not in any way improve their position as it 
stood in the year 1997. Therefore, the action of the 
Respondent is neither illegal nor unconstitutional as it is 
not arbitrary or discriminatory, Since the Respondent has 
been incurring loss during the past two years, as a measure 
to cut down the staff costs, there is a total ban on 
recruitment in all categories since 1997 except in categories 
which are of critical/operational in nature when it is totally 
unavoidable and posts involving back log of reserved 
points, Further, the Air India is in process of reorganising 
the security set up which includes outsourcing of security 
functions to its subsidiary company and as such offering 
permanent employment to Petitioners is not possible. 
Therefore, any requirement has to be met only through the 
subsidiary Air India Air Transport Service Ltd. Hence, for 
all these reasons, the Respondent prays to dismiss the 
claim made by the Petitioner union with costs. 

5. Again, in the rejoinder the Petitioner union alleged 
that it is false to allege that the concerned employees have 
not done the work as that of regular security assistants. It 
is also false to allege that the petitioner union has no locus 
standi to raise this dispute and the allegation is only vague 
and without any merit. The employees concerned covered 
in this case are ex-army personnel having served the armed 
forces for several years and their character and antecedents 
are impeccable and speak for themselves and the 
Respondent authorities scrutinized their army records and 
also asked them to get certificate of verification from the 
police which they did. Under such circumstances, it is false 
to allege that they have not gone through the procedures 
for recruitment. It was only after all the aforesaid 
procedures were completed and after proper scrutiny the 
Respondent employed them. Hence, it is most unfair on 
the part of the Respondent/Management to say that their 
engagement was purely temporary and they cannot 
compare themselves with the permanent employees. The 
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deliberate breaks made by the Respondent/ Management 
was only in order to deny .them the regular security service, 
when there w as continued need for their work. Hence, the 
Petitioner union prays that an award may be passed in 
their favour. 

6. In these circumstances, the points for my 
consideration are — 

(i) ‘ Whether the demand of the Petitioner union 
for iegularisation of the nine security guards by 
the Respondent/Management is justified ”7 

(h) “To what relief the concerned workmen are 
entitled and from what date 7” 

Point No. 1:— 

7. In tins case, the Petitioner union espouses the 
cause of nine ex-servicemen employees for iegularisation 
as security guards under the Respondent/Manageznent 
Though it represented nine persons, it is stated that one 
Mr.Ganesan has withdrawn his claim from this dispute. 

8. Learned counsel for the Petitioner contended that 
the employees in this dispute are ex-service men with long 
years of sendee in the army and they were all recruited 
pursuant to call letters sent by Air India in April, 1997 and 
1998. Even in one of the call letters which is marked as 
Ex.W2, it is clearly stated that the recruitment is for the 
permanent security guard in the Respondent/Management 
at Chennai. Further, the call letters clearly mentioned that 
recruitment was for a clear vacancy and they are recruited 
after the sponsorship by the Employment Exchange/ 
Directorate of Ex-Servicemen Welfare Board and they are 
to be appointed after the assessment of eligibility for the 
post and after meeting the minim um requirements stipulated 
for the post. Further, the form of application, which 
accompanied the call letters also mentions that the 
recruitment was for permanent security guards under 
Respondent/Management. Furthermore, (he concerned 
employees were interviewed by the selection committee 
consisting of Senior Manager (HRD), Senior Manager 
(Security) and Deputy Manager (HRD) and after the 
interview and police verification, they were asked to join 
duty immediately under oral orders. Though no written 
orders were issued at the time of appointment, order alleged 
to have been issued to the concerned employees were 
only on 7-11 -1997, after the concerned employees joined 
duty pursuant to the call letters for permanent 
appointments and they never told at that time that the 
appointment was only on a temporary naiture. It is also 
clear that even in the cross examination, die Respondent 
has not made any attempt to nullify the allegation made by 
the Petitioner in their Claim Statement with regard to their 
recruitment. Thus, they were selected only by the Selection 
C'ommitte as per the procedure laid down by the 
Respondent/Management Even in the affidavit filed by 
the Respondent before’the High Court namely under Ex.M9 
it has been adniitted by the Respondent that the concerned 


employees were appointed only after fulfilling the 
requirements regarding height, weight, educational 
qualification and age.’ Though, it is alleged that the 
procedure for endurance test and medical examination was 
not done, these workers are able bodied ex-army men who 
have endured arduous conditions and they were appointed 
only after proper medical certificate. Hence, it is untenable 
to contend that they were not appointed as per procedure 
laid down by die Respondent/Management Further, from 
the employment notice issued by Air India in March, 1997 
and so on namely under Ex, MI5toM18, it is clear that 26 
clear vacancies were notified for the post of security guards 
and under the head ‘duration’ it was stated against the 
existing vacancies and also for maintaining a wait list for 
future requirements, the duration of appointment will be 
initially for aperiodof 45 days and likely to be absorbed on 
permanent basis at a later date.’ It was also stated in item 
11 in the said notice that they were entitled to ‘PF, gratuity, 
medical assistance and air passage concession as per the 
rules of Air India’ and if their employment was only for 45 
days, all these would not have been mentioned. Thus, from 
the above notification of vacancies, it is clear that the 
contention of the Respondent that concerned employees 
were not recruited against the sanctioned vacancies is 
untenable. Further, the educational and other requirements 
mentioned for the post namely under Ex.M15 to Ml8 
were annexed with the said communication and one 
year’s experience in army is considered sufficient. 
Therefore, all the concerned employees fulfilled the 
requirements mentioned in Ex.M15 to Ml 8 and they 
have got ten years or more experience in the army. 
Further, though the Responden/Managemen trelied on 
Ex, M30 to M32 to say that there is a freeze on 
recruitment, it is only an after thought and it is 
unsustainable. Since the documents started from June, 
1997 whereas Ex. M15 to M17 which are requisition 
forms for filling up the posts are dated March, 1997. 
Moreover, Ex.W15 and W16 namely letters dated 1-12-97 
and 9-5-2000 issued by Head Office of die Respondent/ 
Management to its office at Chennai clearly points out 
that the employment of ex-servicemen on temporary basis 
is an untenable position and they should be permanently 
employed at Chennai after necessary cretion of a regular 
security force. It is also stated that there is acute shortage 
of security guards and therefore, reliance of the 
Respondent on Ex .M30 to M32 regarding the ban on 
recruitment and abolition of posts is a mere ruse to deny 
any relief to the concerned employees in this dispute. 
Furthermore, Ex. M31 clearly states that in case of additional 
workload justified creation of additional posts, there would 
be no logic in first abolishing the posts and thereafter 
processing the proposal for creation of new posts. In fact, 
Ex.M30 to M32 are only general circulars and leave it to the 
discretion of each employer to decided, if fresh recruitment 
is necessary or not Therefore, when there are clear circulars 
exist, the denial of permanent status to concerned employees 
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when they jwere duly selected after being called for 
recruitment!to permanent posts and despite possessing 
necessary educational qualification and experience and 
other requirements for th# post is unjust and illegal. No 
doubt, the standing order of the Respondent/Management 
under Ex. M£2 defines a temporary workmen as a workman 
engaged fotj a limited period or for work on temporary 
nature. In ^his case, the concerned employees were 
definitely nc^t engaged for work of a temporary nature nor 
were they recruited for a limited period as shown by the 
call letters. The limited period mentioned in the predated 
appointment orders issued in November, 1997 is only an 
afterthought in order defeat the proceedings in the High 
Court filed by the concerned employees. Therefore, in the 
light of Ex.\^ 14 to W15 letters sent by the Head Office of 
Respondentjat Chennai stating that there is a necessity for 
permanent Security staff and in fact, there is an acute 
shortage of j men, it is incorrect to state thM they were 
employed <jmly on account of the litigation filed by 
concerned Employees in the High Court and that their 
appointment was litigous. All the more Ex.W12 to W13 
letters, the Bjureau of Civil Aviation Security has also issued 
circulars whjich arc statutory in nature and in that the Civil 
Aviation security in exercise of power under Rule 5A of 
the Aircraft Act, 1934 for the purpose of security of aircraft 
operations,, they have stated that no security related 
functions sfyall be entrusted to a contractual person and 
that such functions have to be performed by the Air 
Operators themselves through their own regular staff and 
not on contract basis. Therefore, the allegation of the 
R esponden t/Management that the spirit of the said circular 
is that it can {^e entrusted to recognised agencies 1 ike TEXCO 
and EATS if not correct, since the TEXCO and EATS are 
not on pay pi Is of the Respondent/Managcmenl. Under 
such circumstances, the contention of the Respondent/ 
Management that the concerned employees are employed 
only on temporary basis for a short period is without any 
substance. jLeamed counsel for the Petitioner further 
contended jhat even from the duty allocation registers 
namely ExjW16 to W40, it is clear that the concerned 
employees jhave been performing all the functions of 
security guards along side regular security guards 
employed fcjy the Respondent/Management and it is also 
admitted b^ the management witness MW1 that the 
concerned employees are working shoulder lo shoulder 
with the regular security guards and therefore, the 
contention rif the Respondent that these employees were 
doing the Svork not on regular basis is without any 
substance. Even the Government of India circulars prescribe 
reservation! in appointment for ex-servicemen, but the 
Rcspondcijt/Management has not followed the said 
circulars Only to deny the rights of the concerned 
employees.! Though the Respondent relied on the rulings 
reported in;2006 4 SCC 1 UMA DEVI’s case, it is not 
applicable ;to the facts of this case because the said 
judgement clearly states that if the initial recruitment is not 


illegal and only irregular, it was not contrary to statutory 
rules, then regularisation is permissible, if there arc- 
sanctioned posts available. In this case, it is established 
that there were sanctioned posts even as per call letters 
issued in March, 1997 and the vacancies have continued 
till to-day. Even MW 1 has admitted that there are regular 
vacancies due to death and retirement of regular security 
guards. Though it is alleged by the Respondent/ 
Mangement that they have got recruitment procedure, the 
recruitment procedure produced by the Respondent/ 
Management is not established before this Court that it is 
an authenticated one. Under such circumstances, it is to 
be presumed that there is no statutory rules governing the 
appointment of security guards. The documents, pleadings 
and oral testimony clearly establish that the workers 
concerned were properly interviewed and selected after 
fulfilling all the requirements for the post as laid down in 
the call letters. Therefore, since the initial appointment of 
these employees was not illegal and was as per the norms 
stipulated by Respondent/Management, the action of the 
Respondent/Management in denying the regular 
appointment of the workmen concerned is nothing but an 
act of unfair labour practice and therefore, it should be 
rejected. It is well established by the Supreme Court even 
in 2006 6 SCC 310 MINERALS EXPLORATION 
CORPORATION EMPLOYEES UNION Vs. MINERAL 
EXPLORATION CORPORATION LTD. wherein the 
Supreme Court has held that “if on a scrutiny of relevant 
records and evidence, the employees make out a case for 
regularisation, then they should be regularized and given 
the status of Permanent workmen . ” Under such 
circumstances, this Tribunal has to order regularisation of 
the concerned employees in the Respondent/Management. 

9. But, as against this, learned counsel for the 
Respondent contended that no doubt, it is alleged that the 
concerned employees were appointed on the call letters 
issued by the Respondent/Management, it is clear from 
the appointment letter issued by Respondent/Management 
that they were appointed for 110 days on temporary basis 
and the arrangement was only a stop gap arrangement, as 
per order 3(d) of the Standing Orders which is marked 
Ex. M22, a te mporary workman means a workman engaged 
for a limited period or for work of a temporary nature. 
Further, order 3(b) of the Standing Orders state that "a 
permanent workman means, a workman who has been 
engaged to fill a permnanent vacancy on permanent basis 
and whose appointment has been confirmed in the vacancy 
in writing after the satisfactory completion of probation.” 
Thus it is clearly described and distinguished the portion 
of the Petitioners which was reiterated in the call letters 
given to them during their engagement in 1997 to 1998 
under Ex.W3 to W7. Therefore, it is clear that it was not as 
if these employees who accepted such temporary 
engagement were not aware of the nature of their 
employment. Further, even from the copy of letters dated 
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23-10-97 and 23-12-97, which are maiked as Ex. M26 toM27 
respectively written by Deputy Manager & Senior 
Managerof HRD of Resjrondent/Managernent to the 
Assistant Director, Department of Ex-Servicemen Welfare 
Board, made this position very clear that—“presently there 
is a ban on recruitment and we are unable to take any 
action on the applications of those candidates whose 
names have been sposored to us through your office. 
Further action will be taken only on after ihe bank on 
recruitment is lifted.” Thus, the above said lettes and call 
letter clearly indicated their nature of entry into Respondent/ 
Mangeraent which is accepted by the concern^ employee 
with open eyes and if the concerned employees were not 
satisfied with the terms and conditions stipulated by 
Respondent/M anagement, they would not have accepted 
the engagement for a temporary period as there was no 
compulsion to accept the same. Further, the criteria/ 
statndard prescribed for recruitment of the temporary 
security guards and that of permanent security guards arc 
at variance as envisaged under Ex. M33 and it is clear that 
concerned employees were not undergone the elaborate 
recruitment procedure, physical endurance Jest, medical 
fitness assessment etc. during their initial entry. If the 
concerned employees undergone such procedure, they 
would have been issued with an offer letter stipulating the 
terms and conditions of employment as a token of 
acceptance of the siad terms & conditions, the candidates 
are required to give the acceptance form duly signed by 
them. But the concerned employees neither produced such 
offer letters given by the Respondent/Management nor 
arty acceptance form submitted by them to prove their 
recruitment made on the above said lines following the due 
process or the rules of appointment. Instead, they relied 
upon the call letters only which clearly talks about the 
temporary engagement. Even according to the concerned 
employees, their appointmens were (ally by oral test. WW1 
has clearly admitted in his evidence that during his 
selection only oral test was conducted by the officials of 
the Respondent/Management. Furthermore, the concerned 
employees are not able to place any material to prove their 
selection as per the rules laid down. Even for argument 
sake that the recruitment procedure produced by the 
Respondent/Management is not authenticated one, the 
concerned employees have not established before this 
Tribunal that the selection made by the Respondent/ 
Management was as per rules laid down by the Respondent/ 
Management.. When the Respondent/Management has 
contended even before the Hon’ble High Court that the 
concerned employees have not undergone physical 
endurance test etc., the concerned employees have not 
established that there is no such procedure as laid down 
by the Respondent/Management namely undergoing 
physical endurance test and medical test. Therefore, the 
concerned employees initial entry was not on par with the 
procedure adopted to the permanent security guards. In 


other words, the concerned employees failed to produce 
an y evidence to prove that their entry to be in line with the 
regular recruitment process. Therefore, it is only a stop 
gap arrangement made by the Respondent/Management 
and these employees were recruited only to meet the needs 
of situation prevailing during the year 1997-98 and when 
the eagagment of concerned employees came to an end by 
efflux of time, they had no right to continue in the post and 
to claim regularisation in service in the absence of any rule 
providings for regularisation afer the period of service. 
When the appointment was purely for a limited period, on 
expiry of the period, the right to remain in the post came to 
an end. But the Petitioners right from the year 1997 initiated 
legal interference by filing W.P. No. 17159 of 1997 which 
was dismissed on merits at the admission stage itself by 
the High Court The Petitioner only to prolong the issue 
filed another W.P. No. 6727 of 1998 suppressing the fate of 
earlier Writ Petition and got it allowed on 26-10-98 which 
was struck off by the Division Bench in Writ Appeal No. 
1622 of 1998 on 3-3-2003. Not stopping with this, the 
Petitioners went upto the Supreme Court by filing SLP No. 
86777 of 2003 which was withdrawn by them later for the 
reasons best known- to them. Thus, the concerned 
employees were allowed to continue beyond three months 
period due to these pending litigations and the concerned 
employees purposely acceptance the engagement for a 
limited period without much hesitation expecting to get 
regularised in future for which they have initiated 
proceeding before legal forums. Only under the cover of 
order of the High Court, the concerned employees managed 
to continue their litigious employment till date, which would 
not entitle them to any right to be absorbed or made 
permanent in the service. It is well settled even in cases 
where irregular appointments of duly qualified persons in 
duly sanctioned vacant posts who ha ve continued to work 
for die years or more but without the intervention of orders 
of the Courts or of Tribunals, the question of regularisation 
of the services of such employees may have to be 
considered on merits in the light of principle settled by the 
Court as held by the Supreme court. Therefore, the 
concerned employees who were not recruited against any 
sanctioned vacant posts during 1997 but engaged only for 
a temporary period are not at all justified in asking for such 
relief of regularisation and they are continued in service till 
date only because of the pending proceedings initiated by 
them in legal forums and therefore, their prayer has to be 
rejected as per the judgements of High Courts and Supreme 
Court. There is no evidence either oral or documentary 
placed before this Tribunal in support of the Petitioners 
satisfying the minimum qualifications prescribed as 
evisaged under Ex. M35 to M33 and there is no point in the 
claim of the concerned employees for regularisation as even 
during 1997, they were not recruited against any sanctioned 
posts, pn the other hand, their initial entry was only for a 
temporary period as clearly mentioned in the call letters 






3552 


THE GAZETTE OF INDIA : JUNE 2,2007/JYAISTHA 12,1929 


(Part II— Sec. 3(ii)} 




which were nfcarked as Ex. W3 to W8 by the concerned 
employees themselves. Since the initial entry itself is only 
temporary an4 a stop gap arrangement and is not against 
any sanctioned vacancy, the question of regularising the 
Petitioners od such a non-existing vacancy would never 
survive for consideration. It is also established by the 
Respondent/Nflanageinent that they have taken a policy 
decision to concentrate on the core activities rather than 
on peripheral] functions like the one performed by the 
concerned employees. Therefore, during 1997, the 
Respondent ^storied to engagement of temporary guards 
purely as an interim arrangement with the intention to hand 
over the worjc to its subsidiaries that were to become 
functional at {Chennai and therefore, it is a managerial 
function and | the concerned employees have no locus 
standi to continent on the same. Further, it is open to 
employer to f^rmul ite its policy in awarding the work to 
the contractoij or get it done through employees engaged 
by him and no£ directly. In2004 (4) LLN 52 Union of India 
Vs. R.N. Ayarfe, the Supreme Court has held that “it is open 
to the employer to formulate its policy in awarding the 
work to the contractor to get it done through employees 
engaged by h m and not directly and when such a policy 
is formulated and adhered to there can be no cause for 
grievance for the employees ". Therefore, the concerned 
employees cannot question the right of the Respondent/ 
Management 1 vith regard to the policy decision taken by it. 
Furthermore}, the concerned employees’ quoting 
communicatic n from Bureau of Civil Aviation, no doubt, a 
circular, but the allegation is misconceived and this 
Respondent is not at all violating the regulations imposed 
by Bureau of < !!ivil Aviation. The spirit of the circular issued 
by Bureau of Civil Aviation is that no private agencies 
should be enfcusted with the security related functions at 
the airports. The contract security guards engaged by the 
Respondent/h lanagement are awarded TEXCO which is a 
Government of Tamil Nadu Undertaking and also to 
Ex-Serviceme n Air link Transport Services (EATS) run by 
retired ex-servicemen personnel whose Chairman is the 
Director Gene ral of Re-settlement who is a serving defence 
personnel presently in the rank of Colonel. Further, the 
contract secur ty personnel are deployed in the operational 
areas of the a: rports with the knowledge and approval of 
Bureau of C: vil Aviation Security and therefore, the 
concerned en ployees have not justified in making wild 
and vague al egations questioning the functions of the 
Respondent/} Management. Furthermore, the concerned 
employees cat inot even make a mention about the circulars 
issued by Bureau of Civil Aviation Security, since the 
circulars were issued in 1999 and by the time, the circulars 
came to be isjiued, the concerned employees approached 
the High Coui t of Madras and obtained order of status quo 
on 26-10-98. If the circulars issued by Bureau of Civil 
Aviation Secu rity made applicable to concerned employees, 
their services 1 vould have been dispensed with cm the basis 
of the said circulars. Further, only on account of the order 


of status quo obtained by the concerned employees, they 
were allowed to continue as temporary guards and therefore, 
they cannot rely on the circulars as the same will not in any 
way improve their position as it stood in the year 1997, 
when they were engaged on temporary basis for a period 
of 110 days. The Respondent/Management produced 
documents Ex. M30 to M32 to show that there was a total 
freeze on recruitment as early as June, 1997 and these 
documents clearly show that no fresh recruitment should be 
made and the existing vacancy should be forthwith abolished 
and all current vacancies lying vacant for over one year 
should be deemed to be abolished in terms of Ministry of 
Finance’s 0. M. No. 7(7) E-Co-ord. #3 dated 3rd May, 1993. 
No doubt, the concerned employees relied on two 
documents namely Ex. W14 & W15 which were produced 
by the Respondent as requested by the Petitioner union 
before this tribunal. But these letters written by Senior 
Manager, HRD to their higher authorities and it is mentioned 
therein that due to recruitment ban since 1995, no recruitment 
has been token place since then and moreover, these letters 
are only suggestions given by officials to higher authorities 
which in no way confers any right given to the concerned 
employee. When the respondent/Management has taken a 
policy decision to outsource the security functions to 
TEXCO, which is a Government of Tamil Nadu Undertaking 
and Ex-servicemen Air link Transport Services run by retired 
ex-servicemen personnel, the Petitioner cannot question the 
said policy decision. Further, in this case, WW1 himself has 
admitted in cross examination that he was paid on daily 
wages basis calculated for a month. Therefore, when a person 
who was appointed on daily wage basis cannot be said 
that he was appointed to the post according to the rules of 
the Respondent/Management. Therefore, a temporary 
employee who has no right to the post cannot claim 
regularization or permanency in the Respondent/ 
Management Even in Uma Devi’s case the Supreme Court 
has clearly held that “however, consistent with the scheme 
for public employment, unless the appointment is in terms 
of the relevant rules and after a proper competition 
amongst qualified persons, the same would not confer 
any right on the appointee. Therefore a contractual 
appointment comes to an end at the end of the contact, an 
appointment on daily wages or casual basis comes to an 
end when it is discontinued and a temporary appointment 
comes to an end on the expiry of its term and no employees 
so appointed can claim to be made permanent on the 
expiry of their appointment. For, when regular vacancies 
in posts are to be filled up, a regular process of recruitment 
or appointment has to be restored to as per the 
constitutional scheme and cannot be done in a haphazard 
manner based on patronage or other considerations . ” In 
this case, since the concerned employees were appointed 
only on temporary basis that too for 110 days, they cannot 
claim any priority and they are not entitled to claim 
permanency or regularisation in the services of the 
respondent/Man age ment and therefore, they are not 
entitled to claim any benefits in this dispute. 
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10.1 find much force in the contention of the learned 
counsel for the Respondent because in this c;ise, though 
the Petitioner produced number of documents , they have 
not established before this Tribunal that the concerned 
employees appointments were for regular vacancy on 
permanent basis. It is very clear from the appointment letter 
produced by them that they were appointed only on 
temporary basis and that too for a penod of 110 days. 
Further, they are continued in the Respondent/Management 
only due to the legal proceedings taken by diem in various 
legal forums. Under such circumstances, since the 
concerned employees have not established fliat they are 
entitled to be regularised in the services of the Respondent/ 
Management, I am not inclined to accept thait they were 
appointed in regular/permanent vacancies. As such, I find 
this point against the Petitioner union. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the concerned employees are entitled ? 

11. In view of my foregoing findings that the 
concerned eight employees are not entitled for 
regularisation, I find the Petitioner union is not entitled to 
the relief as prayed for. No Costs. 

12. Thus, the reference is answered accordingly. . 

(Dictated to the P.A.. tanscribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 22nd March, 2007). 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Claimant : WW1 Sri S. Joseph Xavier 

WW2 Sri G. Rajeodran 
WW3 Sri R. Venkatesahi 
WW4 Sri V. Srinivasan 
WW5 Sri R.C. Balachandran 
WW6 Sri R.Thjrmavukkarasu 
WW7 Sri R. Sriuivas4gan 
WW8 Sri K. Narasnnhan 
For the Respondent : MW1 SriS. Iyyaswami 
Documents Marked: 

For the I Party/Petitiooer: 


Ex. No. 

Date 

Description 

W1 

bH 

Zerox copy of the statement showing 
number of days worked by concerned 



employees. 

W2 

94-97 

Zerox copy of die call letter issued 
by respondent to concerned 



employee. 

W3 

25-6-97 

Zerox copy of the appointment letter 

issued by Respondent Management 

to Sri Balachandran. 

W4 

m 

Zerox copy for the Postal 
acknowledgment 


3553 


W5 

6-8-97 

Zerox copy of the appointment letter 
issued by Respondent/Management 

to Sri Joseph Xavier. 

W6 

nb 

Zerox copy of the postal 
acknowledgement. 

W7 

07-02-98 

Xerox copy erf 1 die appointment letter 
issued Respondent/Management to 
SriRajendran. 

W8 

26-05-98 

"Xerox copy of the extension order 
issued to Mr. Rajendran. 

W9 Series29-10-03 

Xerox copy of the billing form of 
concerned employees 

W10 Series N3 

Xerox copy of the cargo manifest 

Wll 

Nil 

Xerox copy of die statement showing 
security services rendered to foreign 
carriers by security at Chennai. 

W12 

NB 

Xerox copy of die circular No. 19/99 
issued by BCAS. 

W13 

23-08-01 

Xerox copy of the Circular No. 
10/2001 issued by BCAS. 

W14 

01-12-97 

Xerox copy of the letter from Senior 
Manager, HRD to GeneralManager 
HRD, Air India, Mumbai. 

W15 

09-0500 

Xerox copy of the letter from Senior 
Manager, HRD to Regional Deputy 
Commissioner of Security 

W16 

17-02-01- 

2504-01 

Original duty allocation register 

W17 

26-04-01- 

02-07-01 

Original duty allocation register 

W18 

08-09-01- 

13-11-01 

Original duty allocation register 

W19 

14-11-01- 

1901-02 

Original duty allocation register 

W20 

2001-02- 

280302 

Original duty allocation register 

W21 

280302- 

280402 

Original duty allocation register 

W22 

280402- 

020702 

Original duty allocation register 

W23 

020702- 

07-0902 

Original duty allocation register 

W24 

070902- 

04-1002 

Original duty allocation register 

W25 

04-1002- 

30-1002 

Original duty allocation register 

W26 

02-0403- 

090603 

Original duty allocation register 

W27 

090603- 

150803 

Original duty allocation register 

W28 

150803- 

20-1003 

Original duty allocation register 
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W29 

26-12-03- 

Q2-03WW 

Original duty allocation register 

W30 

! ll 

Original duty allocation register 

W31 

13-0i04- 

18-09-04 

Original duty allocation register 

W32 

18-09-04- 

2(M»04 

Original duty allocation register 

W33 

13-0^-01- 

n-osj-os 

Original duty allocation register 

W34 

Nfl 

Xerox copy of the letter from Petitioner 
Union raising dispute before 
Assistant Labour Commissioner 
(Central) 

W35 

Nil 

Oct-Nov, 2005 issue of Magic Carpet 

W36 

Nil f 

Xerox copy of the duty roster of 
Respondent w.e.f. 2-1 -06 

W37 

NQ 

Xerox copy of the duty roster w.e.f. 

10-3-06 

W38 

NH | 

] 

Xerox copy of the air cargo manifest 

W39 

NO ! 

i 

i 

Xerox copy of the A/C hold check 
sheet 

W40 

Nfl i 

Xerox copy of the statement showing 
the names of apron assistants 
Attended duty 

For the n Party/Management:— 

Ex. No. 

Date 

Description 

Ml 

29-4-95 

Xerox copy of the advice by Ministry 
of Civil Aviation 

M2 

19-04-96 

Xerox copy of the instruction from 
Head office for 10% Reduction in staff 
strength 

M3 

05-05-% 

j 

Xerox copy of the circular regarding 
no recruitment of staff 

M4 

300$-% 

i 

Xerox copy of the circular regarding 
no recruitment of staff 

M5 

27-03-01 

1 

Xerox copy of the AVSEC order 
No. 3/2000 issued by Commissioner 
of Security of Civil Aviation 

M6 

04-0^-99 

Xerox copy of the circular issued by 
Government of India 

M7 

13-11-99 

Xerox copy of the order in W.P. 
No. 17159/97 

M8 

27-04-98 

Xerox copy of the affidavit of 
Petitioner in W.P. 6727/98 

M9 

20-0$-98 

Xerox copy of the counter affidavit 
in W.P. 6727/98 

M10 

26-10-98 

Xerox copy of the order in W.P. 
6727/98 


MU 

17-11-98 

Xerox copy, of the Writ Appeal 
No. 1622/98 filed by Petitioner 

M12 

Nov. 98 

Xerox copy of the affidavit of 
Petitioner in W. A. 1622/98 

M13 

29-06-98 

Xerox copy of the affidavit of 
Petitioner in W.A. 1622/98 

M14 

03-03-03 

Xerox copy of the order in W.A. 
No. 1622/98 

M15 

1003-97 

Xerox copy of the Communication 
from Employment Office for unskilled 

M16 

06-03-97 

Xerox copy of the letter from 
Respondent to Employment 
Exchange 

M17 

06-03-97 

Xerox copy of the letter from 
Respondent to Ex-servicemen 
Directorate 

M18 

1007-97 

Xerox copy of the requisition form 

M19 

01-11-99 

Xerox copy of the circular No. 19 of 
1999 from B.CAS 

M20 

23-08-01 

Xerox copy of the circular No. 10 of 
1999 from BCAS 

M21 

29-12 95 

Xerox copy of the Government of 
India instructions 

M22 

Nil 

Extract of standing orders 

M23 

19-04% 

Xerox copy of the instructions from 
HRD to all Deptts 

M24 

29-07-97 

Xerox copy of the order of 
appointment to Thirunavukkara.su 

M25 

14-10*97 

Xerox copy of the letter from 
Assistant Director of Ex-servicemen 
Directorate to Respondent 

M26 

23-10-97 

Xerox copy of the reply given by 
Respondent 

M27 

23-12-97 

Xerox copy of the letter regarding 
vacancy Notification 

M28 

07-02-98 

Xerox copy of the appointment order 
issued to Mr. Rajendran 

M29 

1606-98 

Xerox copy of the vacancy 
notification to Ex-servicemen 
Directorate 

M30 

23-06-97 

Xerox copy of the office memo 
regarding 10% cut in Staff strength 
of Respondent/Management 

M31 

21-04-98 

Xerox copy of the instruction from 
Ministry of Civil Aviation regarding 
10% cut in staff strength 

M32 

01-05-98 

Xerox copy of the minutes of meeting 
on 10% cut in staff strength 

M33 

m 

Xerox copy of the recruitment 
procedure of Respondent 
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^RT.air. 1603.-3?ieilPl<b PMK 1947 (1947 

14) 'm 17 ^ 3T^r^ ^irc 

3^4'Wffa ^ 4i R*4«& 3fa. 

$ «ite, 3T3«te 3 sfNfcr fasK 3 "?R^K 

31*1 WlPi'tt 3tffcjcb<u|/9PT ^FH?PT, ^ T faF2 (^*T HOHI 

41 9/2004 ) ^ W,ftkl -Ef^f t, ^ TR^SE^ 09-05-07 

^ W<f I3TT «1T I 

[tf. ^-12012/124/2004-31^ 31R («&-£)] 

Alfa'S* ^pTR, , 3?f^ ; jr[t 

New Delhi, the 9th May, 2007 

S.O. 1603.—In pursuance of Secti on 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 419/ 
2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chennai as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Indian Overseas Bank and their 
workmen, which was received by the Central Government 
c*i 09-05-2007. 

|No. 1^12012/124/2004-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the*. 27th March, 2007 

PRESENT: K.JAYARAMAN : Presidin g Officer 

Industrial Dispute No. 419/2004 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Indian Overseas Bank and their 
workmen) 

BETWEEN 

SriK. Subbaian : I Party/Petitioner 

AND 

The General Manager, : II Party/Management 

Indian Overseas Bank, 

Chennai. 

APPEARANCE 

For the Petitioner : Mr. Mahadeviin & Charles 

Muthu Santhan, 

Advocates 

For the Management : M/s. NGR Prasad, 

Advocates 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/124/2004/IR(B-II) dated 29-09-2004 has 
referred this Industrial Disputes to this Tribunal for 
adjudication. The Schedule mentioned dispute in the order 
of reference is — 

"Whether the punishment of discharge from service 
imposed on SriK. Subbian, Daftry by the management 
of Indian Overseas Bank, Chennai is legal and 
justified? If not what relief the workman is entitled 
to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 419/2004 and notices were issued to both 
the parties and boththc parties entered appearance through 
their advocates andfiled their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner joined the Respondent/Management 
at Manmgoor branch in Kanyakumari District as messenger 
in die year 1983. While so, in the year 1988 with the sole 
intention to safeguard the then Assistant Manager Mr. D. 
Arunachalam by his colleagues of Nagercoil main branch, 
the Petitioner was made as scapegoatand a false charge 
has been framed against him and he was kept under 
custody for about 15 days by threatening the Petitioner 
and made him to sell his wife’s land for a meagre amount to 
cover up the fraudulent. Not satisfied with his explanation, 
an enquiry was ordered to be conducted against him. The 
Disciplinary Authority namely Mr. S. Balaguru, who gave 
chargesheet to the Petitioner acted as Enquiry Officer. The 
Enquiry Officer did not take in to consideration tow the 
money is swindled is paid bank and the employee. The 
disciplinary Authority had in advance, confirmed the 
p unishm ent of discharge of Petitioner from service. In the 
enquiry, the material witness namely Mr. D. Arunachalam 
was not examined. The Investigation Officer has also 
helped a lot and saved Mr JD.Arunachalam from the fraud. 
The Disciplinary Authority and the Appellate Authority 
have not followed the principles of natural justice and they 
imposed the punishment of discharge on the Petitioner. 
Both the Disciplinary Authority and Appellate Authority 
have not considered the submission made by the Petitioner. 
Even the representation made by the Petitioner has not 
been considered and no reply was sent by the Respondent/ 
Management. Hence, for all these reasons, the Petitioner 
prays that he may be reinstated in service with all other 
benefits including back wages and also consequential 
benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Petitioner while working as a 
daftry was placed under suspension on 27-8-98 and charge 
sheet was also issued on 5-12-98 by the Disciplinary 
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Authority as the Petitioner fraudulently withdrawn the cash 
amount of Ri >.75,500 and mis ap pr opr iated the same through 
one Mrs. Muiya Pushpam from NRE S.B. Account No. 
5303 of Mr. V. Subramanianby forging the signature of the 
accounthold er in two cheques. The Petitioner was charged 
that he has caused damaged to the property of the bank 
and to its customer and thereby committed gross 
misconduct and also done the acts which are prejudicial to 
the interest of the bank within the meaning of gross 
misconduct. The Petitioner was asked to show cause in 
writing by tl e Disciplinary Authority. The Petitioner in his 
reply merely' denied the charges and therefore, an enquiry 
was ordered to be conducted against the Petitioner. The 
enquiry waj held on 22-4*99 and the Petitioner and his 
defence representative have participated in the enquiry 
proceedings. On behalf of the management two witnesses 
were examii led and eight documents ware marked in the 
enquiry. The management witnesses were extensively cross 
examined bj the Petitioner’s representative. The Petitioner 
failed to sub mit his written brief, though sufficient time of 
one month was given to him. Hence, the Disciplinary 
Authority gs ve his findings on 1 -6-99 found the Petitioner 
guilty of ch irges of misappropriation and the same was 
forwarded ti > the Petitioner on 2-6-99 with the show cause 
notice propc sing the punishment of discharge. On 16-6-99 
through his letter the Petitioner accepted the misconduct 
and he pra> ed for leniency in the punishment. But the 
Enquiry Off icer has imposed the punishment of discharge 
on 29-6-99 < is the proved charges are gave in nature. The 
Petitioner pr jferred an appeal dated 15-7-99 to the Appellate 
Authority an d in that appeal, the Petitioner hims elf admitted 
the misconduct committed by the Petitioner and also 
accepted thi t he himself made good the loss with interest 
and other ch irges from saving the bank from any financial 
loss and re< uested the Appellate Authority to impose a 
lesser punis unenti But the Appellate Authority rejected 
his contentic n and confirmed the order of discharge. While 
the Petitione r himself has admitted the misconduct through 
his letter bef ore the Disciplinary Authority and also before 
the Appellate Authority, it is false to claim that no 
principles cf natural justice has been followed in the 
domestic en< juiry. The allegations that he had been illegally 
detained by the official of the branch and he was forced to 
sell his house standing in the name of his wife against 
threats at hi n are baseless and made only with a view to 
get reinstatement. As per the Bipartite Settlement 
provisions, he Disciplinary Authority can himself act as 
Enquiry Off cer. The Disciplinary Authority in his findings 
clearly fou id that cheque book was received by the 
Petitioner. The Petitioner who took the cheque book with 
ulterior mot ve cannot expect others to be punished for his 
misconduct. It is denied that the management has protected 
the officer Mr.D.Arunachalam. Even after one year of his 
earlier admi ision dated 23-7-98 the Petitioner has admitted 
his misconluct by his letter dated 15-7-99 before the 
Appellate authority. Therefore, all allegations with regard 


to illegal detention by the officials of the branch and the 
letter obtained from him by assault and coercion are 
false.The Petitioner having committed misappropriation 
cannot blame other officers and clerical staff for the 
misconduct committed by him. The Petitioner was 
discharged from service based on a duly conducted 
domestic disciplinary proceedings following all principles 
of natural justice and provisions of Bipartite Settlement 
reached between the workmen and Respondent/ 
Management. The Petitioner has raised this dispute after 
an inordinate delay of four years and the Petitioner has not 
given any valid reason for delay in filing the claim petition. 
Hence, for all these reasons, the Respondent prays that 
the claim may be dismissed with costs. 

5. Under these circumstances, the points for my 
consideration are: 

(i) “Whether the punishment of discharge from 
service imposed on the Petitioner by the 
Respondent/Management is legal and 
justified? 

(ii) “To what relief the Petitioner is entitled?” 

Point No. 1: 

6. In this case, preliminary issue was framed at the 
first instance about the conduct of enquiry in which this 
Tribunal has given a finding that the enquiry held against 
the Petitioner is just and proper and after that both sides 
have adduced evidence with regard to the dispute and 
marked the documents. On the side of the Petitioner, the 
Petitioner examined himself as WW 1 and he has marked 
documents Ex.Wl to W32 and on the side of the 
Respondent one Mr.S. A.Rasheed, Presenting Officer, who 
conducted the domestic enquiry was examined as MW 1 
and EX.M 1 to M23 were marked on the side of the 
Respondent. 

7. In this case, the admitted fact of both sides is that 
the Petitioner was appointed as messenger at Marungoor 
branch of the Respondent/Management in Kanniy akumari 
district and on a charge framed against him, he was 
discharged from service on 29-6-99 in respect of charge 
sheet dated 5-12-98. The charge framed against the 
Petitioner was that he fraudulently withdrew a sum of 
Rs.75,500 through one Maria Pushpam from NRE account 
of Sri V.Subramanian and the said Sri Subram an i an was in 
Saudi Arabia and he was holding S.B. Account No. 5303. 
The allegation on the side of the Respondent is that the 
Petitioner took two leaves out of the cheque book and 
asked Maria Pushpam to withdraw two amounts for 
Rs.37,500 and Rs.38,000 in the name of Pushpam. The 
Petitioner was charged for misappropriation of the said 
amounts and an enquiry was conducted and after the 
Enquiry Officer’s report, the Disciplinary Authority has 
imposed the punishment of discharge and the appeal filed 
against the said order was also rejected by the Appellate 
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Authority. The allegation of the Petitioner in this case is 
that the officer of Respondent/Bank namely 
Mt. Anmachalam, Mr,, Rajavelu, Clerk and 
Mr. Palaniyapillai, appraiser were threatened him and 
forcefully obtained the consent letter that (he Petitioner 
alone had misappropriated the said amount of Rs. 75,500 
and subsequently, on the admission letter, the; Respondent/ 
Bank has suspended him and a farce enquiry v/as conducted 
against him and the punishment of discharge was imposed 
on him. Learned counsel for the Petitioner contended that 
the said officer namely Mr. S. Anmachalaim and Clerk 
Mr. Rajavetu and Appraiser Mr. Palaniyapillai were 
examined in the enquiry and the Enquiry Officer has come 
to the conclusion that the alleged admission made by the 
Petitioner which was obtained by coercion and under threat 
He further alleged that the Enquiry Officer has not taken 
into consideration the submissions made by the Petitioner 
and he has not considered that it is only die officer Mr. S. 
Anmachalam has made all the mischief and the Petitioner 
was made as a scapegoat. It is his further : argument that 
though it is alleged that the action was tak<sn against the 
officer and cleric, the charge framed against them are not 
the charge framed against the Petitioner and minor 
punishment was imposed on them, on the other hand, the 
innocent Petitioner was imposed with the punishment of 
discharge from service and all the officers of the bank only 
to safeguard the said Mr. S. Anmachalam, Mr. Rajavelu 
and Mr. Palaniyapillai have imposed the punishment of 
discharge on the Petitioner and suppressed Ihe other facts 
of the case. The Petitioner in the enquiry before thisTribunal 
has produced number of documents to show that the officer 
Mr. S. Anmachalam and the Clerk Mr. Rajavelu have 
obtained his signature in various papers and created the 
documents only to escape from the crime they have 
committed and which was not considered by the 
investigating officer nor the Disciplinary Authority. Even 
(he Appellate Authority has not applied Ids mind with 
regard to the facts of this case and he has concurred with 
the findings of Disciplinary Authority without considering 
the merits of the case and therefore, die findings of the 
Enquiry Officer and the punishment imposed by the 
Disciplinary Authority are perverse. The Enquiry Officer 
has not considered how the cheque book was taken away 
from the safe custody of the Manager and how the said 
Maria Pushpam has signed as payee of the two cheques. 
On the other hand, the Enquiry Officer has come to the 
conclusion tliat the charges framed against the Petitioner 
was proved on the only jpround that he has admitted the 
case at the beginning. Even at the stage of investigation, 
the Petitioner has stated the true facts and how the fraud 
has committed against the bank but even the investigating 
officer has not considered the sub- missions made by the 
Petitioner and all the officers colluded together and imposed 
the gross punishment on the Petitioner and thus, they have 
safeguarded the interest of the officer and therefore, he 
prays that an award may be passed in favour of the 


Petitioner by setting aside the order passed by the 
Disciplinary Authority which was confirmed by the 
Appellate Authority. 

8. But, as against this, learned counsel for the 
Respondent contended that though the Petitioner alleged 
that the officer Mr. S. Anmachalam, Clerk Mr. Rajavelu 
and Appraiser Mr. Palaniyapillai have coerced the 
Petitioner and obtained several signatures in blank papers, 
the Petitioner has taken this stand only after die punishment 
was imposed by the Disciplinary Authority, cm the other 
hand, before the Disciplinary Authority and before the 
personal hearing, his only contention was that “even 
though I was forced to commit mistake due to investigation 
and collusion of my superior officer for his own pecuniary 
benefits, I have made good the amount immediately and 
hence, there is no financial loss to the bank and I assure 
you drat I will never again give cause for any complaint 
against me in future” and he prayed that the Disciplinary 
Authority may take a lenient view and also further 
requested to given a lesser p unishme nt other than the one 
proposed. Even before the Appellate Authority he has 
made a submission that “even though I committed mistake 
immediately on realising my folly, the seriousness of the 
matter and its consequences, I had made good the monies 
with interest and other charges to the bank, with good 
intention of saving the bank from any financial loss” and 
even in appeal, he requested the Appellate Authority to 
consider his case with utmost compassion and save him 
from the punishment of discharge by allowing him to 
continue in service of the Respondent/B ank with any lesser 
degree of punishment as the Appellate Authority may deem 
fit Thus, he requested only remission of punishment before 
the Appellate Authority. Though he had filed several 
documents on the ground that he has given complaint to 
higher officers, these documents are only an afterthought 
created for the purpose of this case. Even assuming for 
argument sake that the admission letter given before the 
enquiry was obtained by fraud, coercion and undue 
influence, nothing prevented him from disputing the same 
. before (he Disciplinary Authority or Appellate Authority. 
He has made representation with regard to this case, but 
cm the other hand, even before the Disciplinary Authority 
and Appellate Authority he has admitted his guilt and his 
only allegation was that he has done this mistake on the 
misrepresentation and in collusion with the officers. But, 
he has not denied that he has not done the mischief of 
misappropriation and therefore, there is no point in the 
contention of the Petitioner that the findings of the Enquiry 
Officer and punishment imposed by the Disciplinary 
Authority are perverse. Learned counsel for the 
Respondent contended that there are enough and more 
evidence to establish the charge framed against the 
Petitioner and the Petitioner has voluntarily remitted the 
amounts. Further, during the enquiry, the Manager in his 
evidence has stated that when the party wanted to encash 
the cheque and the bank officer wanted the address on the 
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back of jhe cheque, the Petitioner intervened and said that 
he knew] the party well and therefore, the address need not 
be taken* in the cheque. Thus, it is clearly established from 
the evidence of the witnesses and also from the documents 
produce^ at the time of enquiry that the Petitioner alone 
has done the mischief of misappropriation to the tune of 
Rs. 75,300 and he has also admitted this fact before the 
Disciplinary Authority and Appellate Authority and there 
is nothing to show that the Enquiry Officer has given a 
finding without considering the submissions made by the 
Petitioner. Though the Petitioner alleged collusion and 
connivance of the officers, it is not established by the 
Petitioner before the domestic enquiry. Under such 
circumstances, it cannot be said that he is innocent and 
the allegation against the others is one of negligence and 
they haye been appropriately punished and to establish 
the same, the Respondent has filed documents. 

9. Then the learned counsel for the Petitioner 
contended that the Manager Sri S.Arunachalam, Clerk 
Mr. Rajavelu were taken into action by the Respondent/ 
Management, but they were not framed with charges as 
that of the Petitioner and they have been charged for the 
offence df negligence and imposed with minor punishment 
of censi*e. On the other hand, it is only they who are 
responsible for the misappropriation and the Respondent 
has not taken any action for the same. Further, the said 
officer ahd clerk were involved in so many fraudulent 
transactions even prior to this incident and it was found in 
the service register of the concerned persons, which was 
not considered by the Enquiry Officer and no charge for 
misappropriation was framed against the persons and it is 
only to victimize the Petitioner, the bank has taken action 
against ijim and the action of the Respondent/Bank is 
malafidejand discrimination. Though the said officer and 
clerk weit equally responsible and liable for the misconduct, 
no actionlwas taken against them. Further, he was permitted 
to retire peacefully and therefore, the order of imposition 
of punishment of discharge is malafide and it is not 
justified. 

10. ! But, I find there is no substance in the contention 
of the learned counsel for the Petitioner because there is 
nothingj to show on Record namely the officer 
Mr. Arunjachalam and Clerk Mr. Rajavelu involved in the 
misappropriation and as such, I find there is no point in the 
contention of the learned counsel for the Petitioner that 
the actioh was taken against them for the said offence. 

ll.i Learned counsel for the Petitioner further 
contended that though action was taken against the 
Petitioneriunder Section 17.6(b) of Bipartite Settlement dated 
14-12-19^6 Section 17,6 (b) relates to minor punishment 
namely gaming, censure or adverse remarks entered 
against ijim and therefore, the major penalty namely 
discharge! from service will not attract Section 17.6(b) of 
Bipartite) Settlement and therefore, the Disciplinary 


Authority has not applied his mind for imposition of the 
major punishment and on this ground also the order of 
punishment is to be set aside. 

12. But, on the other hand, learned counsel for the 
Respondent contended that it is wrong to say that Section 
17.6(b) has not dealt with major punishment. On the other 
hand, Section 17.6 says —An employee found guilty of 
gross misconduct may: 

(i) be dismissed without notice; or 

(ii) be compulsorily retired/ removed from service/ 

discharged with superannuation benefit as 
would be due otherwise at that stage and without 
disqualification from future employment.” 

Therefore, on this ground also, I find there is mo 
substance in the contention of the learned counsel for the 
Petitioner. 

13. Then the learned counsel for the Respondent 
relied on the rulings of the Supreme Court in 2003 4 SCC 
364 P.C. Kakkar Vs. Chairman & Managing Director, United 
Commercial Bank and Ors. and 2000 7 SCC 517 Janatha 
Bazar (South Canara Central Co-operative Wholesale Stores 
Ltd.) & Ors. Vs. Secretary, Sahakari Noukara Sangha And 
Others.-In the first cited case the Supreme Court has held 
that “there can be no leniency in the matter of 
misappropriation, hence the discharge order is justifiable’* 
He further contended that in the second cited case, the 
Supreme Court has held that “proved case of 
misappropriation does not call for any sympathy and the 
reinstatement with back wages is uncalled for and the 
sympathy as basis for is improper and set aside the order 
passed by the Tribunal’’ In that case, the Supreme Court 
has also held that “in case of proved misappropriation, 
there is no question of considering past record and it is the 
discretion of the employer to consider the same in 
appropriate cases, but the Labour Court cannot substitute 
the penalty imposed by the employer in such cases. ’ 
Relying on both these decisions, the learned counsel for 
the Respondent argued that in this case the 
misappropriation by the Petitioner was clearly established 
and he has also admitted before the Disciplinary Authority 
and Appellate Authority and only as an after thought he 
has made several allegations against the officer and also 
the Disciplinary Authority. Under such circumstances, it 
cannot be said that the punishment imposed on the 
Petitioner is excessive or shocking the conscience of the 
Court, therefore, the dispute is liable to be dismissed 

14. I find much force in the contention of the learned 
counsel for the Respondent because in this case the 
Petitioner has admitted the guilt not at one time but at 
several times and he has accepted and admitted the guilt 
framed against him. His only grievance is that he alone was 
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not responsible for the misappropriation and several 
officers were involved in that case. But, he has not 
established this fact with any satisfactory evidence. 
Under such circumstances, I imd this point against the 
Petitioner. 

Point No. 2: 

r rTje next point to be decided in this case is to what 
relief the Petitioner is entitled? 

15. In view of my foregoing findings, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 27th March, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Claimant : WW1 Sri K. Subbian 

For the Respondent : MW1 Sri S.A. Rasheed 

Documents Marked:— 

For the I Party/Qjumant: 

Ex. No. Date Description 

W1 15-03-91 Xerox copy of the letter of appreciation 

issued by Respondent/B anile 

W2 20-06-92 Xerox copy of the letter of appreciation 

issued by Respondenl/Bank 

W3 19-09-91 Xerox copy of the letter of appreciation 

issued by Respondent/Ban.: 

W4 03-11-92 Xerox cq>y of the letter of appreciation 
issued by Respondent/Bank 

W5 05-03-98 Xerox copy of the letter of appreciation 
issued by Respondent/Bank 

W6 05-03-98 Xerox copy of the letter of appreciation 
issued by Respondent/Bank 

W7 NK Extract from receiving counter cadi 
book 

W8 06-05-98 Xerox copy of the Manager scroll 
claiming halting Allowance 

W9 Nil Extract from cheque book register 

W10 11-03-99 Xerox copy of the letter from 
Respondent to Petitioner 

W l 1 05-12-98 Xerox copy of the charge s heet 

W12 22-12-98 Xerox copy of the reply given by 
Petitioner to Disciplinary Authority 

W13 22-04-99 Xerox copy of the enquiry proceedings 


W14 31-05-99 Xerox copy ot the written brief 
subpiitted by defence Counsel 

W15 01-06-99 Xerox copy of the enquiry findings 

W16 Nil Xerox copy of the auction notice 
issued by Respondent 

W17 16-06-99 Xerox copy of the explanation given 
by Petitioner to Enquiry Officer 

W18 29-06-99 Xerox copy of the order of Disciplinary 
Authority 

W19 15-09-99 Xerox copy of the Proceedings of 
Appellate Authority 

W20 30-11-99 Xerox copy of the order of Appellate 
Authority 

W21 21-01-00 Xerox copy of die mercy petition given 
by Petitioner to Respondent/ 
Management 

W22 1998-2003 Xerox copy of the ration card 

W23 1998-2003 Xerox copy of the ration card 

W24 234)9-99 Xerox copy of the police complaint 

W25 23-09-99 Xerox copy of the acknowledgement 

W26 11-12-02 Xerox copy of the letter of Director of 
Public Grievances with A/D card 

W27 12-12-02 Xerox copy of the reminder to Director 

of Public Grievances 

W28 1001-03 Xerox copy of the letter to Joint 
Secretary with A/d 

W29 11-06-03 Xerox copy of the complaint given to 
Human Rights Commission 

W30 11-07-03 Xerox copy of the order of Human 
Rights Commission 

W31 01-08-03 Xerox copy of the complaint to Human 
Rights Commission 

W32 10-12-03 Xerox copy of the reminder to Human 
Rights Commission 

For the n Party/Management:— 

Ex. No. Date Description 

Ml 23-07-98 Xerox copy of the letter from Petitioner 
to Manager of Respondent/Bank 

M2 22-12-98 Xerox copy of the reply given by 
Petitioner to charge sheet 

M3 04-09-98 Xerox copy of the investigation report 

M4 22-04-99 Xerox copy of the enquiry proceedings 

M5 21-06-99 Xerox copy of the proceedings of 
personal hearing 
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M6 15-07-99 Xerox copy of the appeal preferred by 
Petitioner 

M7 20-07-98 Xerox copy of the suspension order 
issued to Petitioner 

M8 05-12-98 Xerox copy of the charge sheet issued 
to Petitioner 

M9 11-03-99 Xerox copy of the order of Disciplinary 

Authority for enquiry 

M10 24-^4-99 Xerox copy of the written brief 
submitting by Presenting Officer 

Ml! 31-Q5-99 Xerox copy of the written brief 
submitted by I Party 

M12 01-06-99 Xerox copy of the findings of 
Disciplinary Authority 

Ml 3 02-06-99 Xerox copy of the show cause notice 
issued to Petitioner 

M14 16-06-99 Xerox copy of the reply to show cause 

notice submitted by Petitioner 

Ml 5 29-06-99 Xerox copy of the original order of 
discharge issued to Petitioner 

M16 13-08-99 Xerox copy of the notice of personal 
hearing issued to Petitioner 

M17 15-09-99 Xerox copy of the proceedings of 
personal hearing 

M18 30-11-99 Xerox copy of the Appellate order 
issued to Petitioner 

M19 03-11-99 Xerox copy of the letter from 
Respondent/Bank to Mr. Raja Calling 
for explanation 

M20 03-) 1 -99 Xerox copy of the letter from 
Respondent/Bank to Mr. 
Arunachaiam calling for explanation 

M21 09-06-00 Xerox copy of the penalty of censure 
issued to Mr. Raja 

M22 09-06-00 Xerox copy of the penalty of censure 
issued to Mr. Arunachaiam 

M23 27-0)6-03 Xerox copy of the letter from personnel 
department of Respondent/Bank to 
Petitioner. 

^ 9 *i$, 2007 
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[U t^-44011/l/2006-3TT^m (4-II) j 
TJpSRJ =h.9T't > 

New Delhi, the 9th May, 2007 

S.O. 1604—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 29/ 
2006) of the Central Government Indusrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of Tuticorin 
Port Trust and their workmen, which was received by the 
Central Government on 9-5-2007. 

[No. L-44011/1/2006-IR (B-IT)] 
RAJINDER KUMAR, Desk Officer 

ANNEXUKE 


Industrial Dispute No. 29/2006 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section lOof the Industrial Disputes Act, 1947 (14 of 1947V 
between the Management of Tuticorin Port Trust and their 
workmen] 


The Chairman, : II Party/Management 

Tuticorin Port Trust, 

Tuticorin 


Appearances : 

For the Petitioner : Mr.P.K. Rajagopal, 

Advocate 

For the Management : M/s. G. Dhamodaran, 

Advocates 


BEFORE II IK CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 26th March, 2007 

Present: K. Jayaraman, Presiding Officer 


BETWEEN: 

The General Secretary, : I Party/Claimant 

Tuticorin Port Mariners and 
General Staff Union, Tuticorin 

AND 
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AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-4401 l/l/2006-IR(B-II) dated 17-05-2006 has 
referred the Dispute to this Tribunal for adjudication. 
The Schedule mentioned in the order of reference is as 
follows:— 

“Whether the action of the management of Tuticorin 

Port Tiust is legal and justified in imposing the 

p unishm ent against Shri V. Mayandi, Out Door Clerk? 

If not to what relief ihe workman is entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 29/2006 and notices were issued to both the 
parties and they have entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner union espouses the cause of Shri V. 
Mayandi who is working as outdoor clerk in Respondent/ 
Management. There was a general transfer within the 
organisation in April, 2003 and the concerned employee 
Shri Mayandi requested for transfer to zone B Port from III 
and IV berth of VOC wharf and the transfer was ordered 
and he joined the same post. While so, the concerned 
employee received a charge sheet dated 30-4-2003 stating 
that he had refused to receive the relieving order from the 
shipping control on 22-4-2003. An enquiry was constituted 
and witnesses were examined. In that enquiry, minor 
punishment was imposed on him. Though the minor 
punishment imposed on the concerned employee, the 
enquiry report submitted by the Enquiry Officer was not 
furnished to the concerned employee or to the defence 
assistant The punishment was imposed on him without 
any further reference or communication to the workers 
c oncemed. Therefore, the entire process of charge sheet 
and punishment has been in violation of principles of 
natural justic e and the provisions of Tuticorin Port Trust 
Employees (Classification, Control & Appeal) Regulations, 
1979 and ihe punishment imposed also is not justified. The 
appellate order passed by the Appellate Authority 
confirming the punishment of Disciplinary Authority is 
unreasonable, unfair and without any legal sanction. 
Therefore, the Petitioner union prays this Tribunal to set 
aside the order of punishment dated 25-4-2003 and 
appellate order dated 30-12-2003 and to pass an award in 
favour of the concerned employee. 

4. As against this, the Respondent in its Counter 
Statement contended that it is false to contend that no 
opportunity was given to the concerned employee in the 
enquiry. The departmental enquiry was conducted in a fair 
and proper manner rendering the workman concerned 
reasonable opportunity to defend himself through his 
union. The Enquiry Officer only after giving a reasonable 


opportunity concluded the department^] proceedings and 
submitted his finding s along with the enquiry report to 
this Respondent. After receipt of the findings, the II Party/ 
Management which was agreed to the findings of the 
Enquiry Officer and after going through the enquiry report 
along with legal evidence available on record had come to 
the conclusion that misconduct levelled against the 
concerned workman was proved and therefore, imposed 
the minor punishment on the concerned workman to 
provide him a chance to correct himself. There is no 
violation of natural justice and the provisions of Tuticorin 
Port Trust Employees (Classification, Control & Appeal) 
Regulations, 1970. In the Respondent/Management there 
is no second stage of departmental enquiry. The 
Respondent have furnished not only the enquiry report 
but also the documents sought for by the concerned 
employee, therefore, the contention of violation of natural 
justice is not at all sustainable. Hence, for all these reasons 
the Respondent prays that claim may be dismissed with 
costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) “Whether the action of the Respondent/ 
Management in imposing the punishment against 
Sri V. Mayandi is legal and justified?” 

(ii) ‘ “To what relief the concerned employee is 

entitled?” 

PointNo. 1: 

6. After filing Claim Statement and Counter 
Statement respectively by both parties, the matter was 
posted for enquiry. Even after the case *w as adjourned to 
several hearings, neither the Petitioner nor his advocate 
appeared before this Court for enquiry. A notice was also 
issued to the concerned employee to appear before this 
Tribunal for enquiry. But even after that the concerned 
employee has not appeared before this court nor his 
advocate. Hence, the Petitioner was called absent and set 
ex-parte. 

7. At this juncture, the point for my determination 

is— 

“Whether the Petitioner has established his 
contention before this Tribunal with any 
satisfactory evidence?” 

8. The Petitioner alleged in the Claim Statement that 
the order of punishment imposed by the Respondent/ 
Management on the concerned employee is in violation of 
principles of natural justice and it is against the provisions 
of Tuticorin Port Trust Employees (Classification, Control 
& Appeal) Regulations, 1979, but he has not appeared 
before this Tribunal to establish how the order punishment 
imposed on the concerned employee is violative of 
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Trust Employees (Classification, Control & Appeal) 
Regulations, 1979i No document was produced on the side 
of the Petitioner to)establish his contention and no evidence 
was adduced and the Petitioner remained absent and was 
set ex-parte. Undfer such circumstances, I find the action 
of the Respondent/Management in imposing the 
punishment against the concerned employee is legal and 
justified. 


Point No. 2: 


The next pqint to be decided in this case is to what 
relief the concerned employee is entitled? 

9. In view I of my foregoing findings, I find the 
concerned employ ree is not entitled to any relief as prayed 
for by the Petitioi er Union. No costs. 

10. Thus, tfie reference is disposed of accordingly. 

(Dictated td the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 26th Mardh, 2007 

K. JAYARAMAN, Presiding Officer 

Witnesses Examtoed:— 

On the either side : None 

Documents Marked:— 

On either side : Nfl 
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TET.31T. 160£.-3Mfh^f^TR arffcjfwr, 1947 ( 1947 
14) STTCT 17 ^ 3FJWT ^ 3ffq? 

[qq|^ ^ 

^ T3TE (*T^ WIT 16/2006) WftTcT TOt t, 

^ ^9-05-2007 ^ W<T ^ «TT I 

tR. 12011/61 /2006-3TK (^-n)] 

<lf^t^ «&HK, 

Ne^ Delhi, the 9th May, 2007 

S.O. 1605Uln pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 16/ 
2006) of the Indusrial Tribunal, Pune (Maharashtra ) as 
shown in the An^exure, in the Industrial Dispute between 
the management of Bank of Maharashtra and their 
workmen, whichjwas received by the Central Government 
on 09-05-2007. 

[No. 1^12011/61/2006-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHRI SLM. KOLHE, INDUSTRIAL 
TRIBUNAL, PUNE 

Reference (IT) No. 16 of2006 

BETWEEN: 

B ank of Maharashtra, 

Pune-111005 

—First Party 

AND 

Bank of Maharashtra Karmachari Sangh, 

Pune. 

—Second Party 

In the matter of : Ignorance of the claim of senior 

most temporary part-time sub-staffs 
and violation, if any, of 
Government guidlines and 
correctness of action in not 
providing the opportunities to 
P.T.S. Staff for their regularisation 
in service on the requirement. 

APPEARANCES: 

>51111 S.H. T amhane, Sr. Manager 
for First Party. 

Shri V.V. Khaladkar, Asstt. 
Secretary for Second Party 

AWARD 
Date: 25-4-2007 

1. Dispute under reference is in respect of 
Ignorance of the claim of senior most temporary 
part-time sub-staffs and violation, if any of 
Government guidelines and correctness of action 
in not providing the opportunities to P.T.S. Staff 
for their regularisation in service on the 
requirement. 

2. Statement of Claim and Written Statement are 
filed. 

3. Both parties are present before me. They have 
filed purshis and contended that the dispute is 
amicably settled between the parties. 

4. Both parties have requested to dispose of their 
reference as the dispute is amicably settled. 

5. In such circumstances, I pass the following 
Award. 

AWARD 

1. Reference is disposed of as the dispute is amicably 
settled. 

2. Award be prepared accordingly. 

S.M. KOLHE, Industrial Tribunal 
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^ f^Tt, 9 2007 

SFT.3R. 1606.-3?^ I* faR StfafWT, 1947 (1947 
14) *JRT 17 ^ STJSRUT A 

f^T. yqW* ^ 'M5 afa <t)4«fcKf 

afT^njTlf PiR«e 'iifrejtPw fqqi^ w*>u ^vlPiqi 

3tfa<b<»l, ^ W (Wf tojt 274/2006) ^ 

y^lf^ld f, *Ft 09-05-07 UTRT 

f 3TT «n I 

-■* 

[it T3^-12012/248/1995-3^3TR(^-I)1 

^*rrc, '»rfV«t>iO 

New Delhi, the 9th May, 2007 

S.O. 1606.—In pursuance of Section 17 of the 
Industrial Disputes 1606Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award {Ref. No. 274/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Federal Bank: Ltd., and their 
workmen, which was received by the Central Government 
o n 

09-05*2007. 

[No. L-12012/248/1995-IR (B-I)] 
AJAY KUMAR GAUR, Desk Officer 
.ANNEXURE 

IN THliCENTRAI. GOVERNMENT INDUSTRIAL 
TltlBUNAL-CUM-LABOUR COURT, EKNAKULAM 

Present: 

ShriPX. Norbert, B.A., LX.B., 

Presiding Officer 

(Wednesday the 25th day of April, 

2007/5th Vaisakha, 1929) 

IJX 274/2006 

(U>. 13/97 of Labour Court, Ernakuiam) 

Workman TJni on The General Secretary 

Federal Bank Staff Union 
No.2, Chanpion Buildings, 
Bank Junction 
Aluva-683 101. 

Adv. ShriH.B. Sheneoy 

Management : The Chairman 

M/s. Federal Bank Ltd. 

Head Office 
Aluva-683 101 

Adv. M/s.. B.S. Krishnan 
Associates 


This is a reference made by Central Government under 
Section 10 (1) (d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is: 

“ Whether the action of the management of 

M/s. Federal Bank Ltd. is justified proper and legal? 

(1) In dispensing the services of Sh. P. Shareef w.e.f. 

19-3-94. 

(2) In engaging the temporary workman in various 

spells. 

If not, to what relief the workman is entitled?” 

2. The facts of the case in brief are as follows: 

The workman, Shri K.S. Narayanankutty was 
appointed as temporary ban k m an at Mannampetta Branch 
of Federal Bank on 7-1-1992. He worked as such at 
different spells till 4-9-1992. Thereafter his service was 
dispensed with. The workman had requested for 
regularization. The management did not consider it 
favourably. Instead he was retrenched. The action is in 
violation of the provisions of I.D. Act and Sastry Award. 
No retrenchment compensation was given to him. Juniors 
to the workman were retained while he was terminated. 
Immediately after termination fresh hands were taken and 
they were regularised. No service records are maintained 
by the bank. The conduct of the management amounts to 
unfair labour practice. The workman was appointed against 
a permanent vacancy and the vacancy continued even 
after retrenchment. Hence the workman is entitled for 
reinstatement with back wages. 

3. The management in their written statement 
contend that the workman was appointed against a 
temporary vacancy arisen out of leave of a permanent hand 
and due to increase in work. The bank denies that there 
was a permanent vacancy during the time the workman 
was in service and he was appointed at different spells for 
a total period of 46 days during the period from 7-1-1992 to 
4-9-1992. He has no right for regularization. The bank has 
not retrenched him. At the end of contract period he was 
relieved of his duties. Hence there is no violation of any 
provisions of ID. Act or Sastry Award. The workman had 
submitted an application in 1994 to permanent post of 
b an km an. No juniors were retained at the time of termination. 
No fresh hands woe taken after termination of the workman. 
The workman has no right whatsoever for reinstatement or 
for any relief. 

4. In the light of die above contentions the following 
points arise for consideration: 

(1) Is the termination legal? 

(2) Is the workman entitled for reinstatement? 

(3) Is he entitled for any other relief? 

The evidence consists of the oral testimony of WWI 
and WW2 on the side of workman and documentary 
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evidence of Exts. Ml to Mil series on the side of 
management* The testimony of WW2 was recorded in 
I.D.269/2006^ a connected case. An application filed to read 
that testimony into this case, it stands allowed. 

5. PpinjtNQ,(l): 

The clcjim statement as well as the written statement 
contains the admission that the workman was appointed 
as temporary ibankman at different spells. But according to 
the workma^i he was appointed' against a permanent 
vacancy, while the management contend that it was on 
leave vacancy and sometimes due to increase in work. 

‘Temporary employee 1 is defined in Sastry Award in 
Para 508 ( c% which is applicable to all banks and was 
adopted in tht Bipartite Settlements and certain provisions 
sometimes were modified. It reads: 

“ ‘Temporary employee’ means an employee who 
has been appointed fa- a limited period for work 
which is of an essentially temporary nature, or who 
is employed temporarily as an additional employee 
in connection with a temporary increase in work of a 
permanent nature.” 

In the Subsequent Desai Award the definition was 
carried over bnd later in the 1st Bipartite Settlement dated 
19-10-1966 [temporary employee 1 was defined in Clause 
20.7 as follows: 

“ ‘Temporary employee 1 will mean a workman who 
has bejen appointed for a limited period for work 
which |is of an essentially temporary nature, or who 
is employed temporarily as an additional workman in 
connection with a temporary increase in work of a 
permapent nature and includes workman other than 
a permanent workman who is appointed in temporary 
vacancy caused by the absence of a particular 
permanent workman.” 

It is relevant to note the next clause, 20.8: 

“A temporary workman may also be appointed to fill 
a permanent vacancy provided that such temporary 
appointment shall not exceed a period of 3 months 
during which the bank shall make arrangements for 
filling]up the vacancy permanently.”. 

To thej 1st Bipartite Settlement Federal Bank was not 
a party. Tl|ey became a party to the 3rd Bipartite 
Settlementjof 1979 only. Clause 1 of 3rd Bipartite 
Settlement reads as follows: 

“In respect of 49 banks listed in Schedule I to this 
Memorandum of Settlement except State Bank of 

India,!.. it is agreed that the provisions of the 

Sastry Award and of the Desai Award as modified 
by tlje Memorandum of Settlements dated 
19th October, 1966,12th October, 1970,23rd July, 
1971 jand 8th November, 1973 referred to above 
shall govern the service conditions except to the 
extend that the same are modified by this settlement.” 


The definition of ‘temporary employee 1 in 1st 
Bipartite Settlement is not altered or modified in 3rd 
Bipartite Settlement. Therefore the same definition 
contained in Sastry award and modified by the 1st 
Bipartite Settlement apply to Federal Bank and its 
employees. Either as per the provisions of Sastry Award 
or the provisions of Bipartite Settlements a temporary 
employee does not get a right to continue in the 
employment Certain privileges like, to remain until the 
juniors are retrenched on the principle of ‘last come first 
go’ and also preference in case of recruitment to 
permanent posts alone are reserved for them. As a matter 
of right a temporary employee cannot claim that he is 
entitled to continue in service or he should be regularized. 
As per clause 20.8 of 1st Bipartite Settlement temporary 
appointment shall not exceed 3 months, within which time 
arrangement has to be made for regular appointment through 
recruitment. Though as per S-2 (s) of I.D. Act even a 
temporary employee or a casual employee is a ‘workman', 
he does not get a right for permanency, but only a right 
U/s-25F of the Act for retrenchment notice and 
compensation provided he has worked continuously for a 
period of one year or 240 days prior to his termination. So 
far as the workman is concerned, admittedly he worked 
only for 33 days in different spells from 7-1-1992 to 
4-9-1992 and that too not continuously, much less prior to 
his termination. Ext. M9 to Ml 1 series are appointment and 
relieving orders. Therefore he is not eligible for the 
benefit u/s-25F of I .D. Act. 

6. The learned counsel for the workman submits that 
the management is resorting to unfair labour practice by 
appointing a person on temporary basis at different spells. 
The intention is to deny such person of the benefits of a 
permanent employee. He contends that the workman in 
this case was appointed in a permanent vacancy and the 
vacancy continued even after his termination. There was 
no need to give artificial breaks duririg his service. Hence 
the intention of the bank was to deprive him of certain 
benefits due to a permanent employee. The termination 
therefore is illegal. 

7. It is to be noted that the bank does not admit that 
the workman, Shri K.S. Narayanankutty was appointed in a 
regular or permanent vacancy. According to the bank he 
was -appointed in leave vacancies sometimes and on other 

. occasions due to increase in work. The workman was 
examined as WW1. He admits that one Shri C.V. Joseph 
was the permanent peon of Mannampetta Branch. Ext. M9 
appointment order confirms this fact. WW1,. the worker 
says that when C.V. Joseph was promoted he was 
appointed. That is not true as seen from Ext. M9 
temporary appointment order issued to workman. He 
worked only up to 4-9-1992. Thereafter it was in 1994 and 
1996 the applications were invited for recruitment to the 
permanent post of bankmen. Exts. M2 and M3 are 
notifications calling for applications. In 1992 no vacancy 
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had arisen and no applications were called for. That apart, 
there is no evidence to show that my vacancy had arisen 
even in 1994 in Mannampetta Branch. Ext Ml and M3 are 
his applications submitted in 1994 and 19%. He was over 
aged and hence his application was rejected. These were 
vacancies that arose in different branches of Federal bank. 
There is no evidence to show that there was a permanent 
vacancy in Mannampetta Branch when the services of 
workman was terminated. It is true that similar other workers 
were employed on temporary basis alternatively. This is 
done in accordance with Para 20.8 of 1st Bipartite Settlement 
which provides that, temporary appointments shall not 
exceed a period of 3 months and for further employment 
the bank shall make arrangements to make regular 
recruitments. 

8. Moreover, the Federal Bank Bulletin dated 
23.9.1987 (Para 2) says that in the case of sub-staff, 
temporary appointment can be made only to a vacancy 
arising out of long absence/leave of permanent incumbent 
and not in a vacancy caused by promotion, transfer, 
retirement, suspension, termination, dismiss*!, death, etc. 
It is also provided that as far as possible no temporary 
appointment shall be made during casual leav e vacancies. 
In Para 3 it is stated that temporary appointment shall not 
be given to a candidate for more than 85 days and at a time 
not exceeding 10 days. Further paragraphs in the Bulletin 
says that appointment order and relieving order shall be 
given to tempc»rary employees, a panel of suitable persons 
shall be prepared and temporary appointments shall be 
made only out of the panel, a register called the Register 
for Temporary Appointments’ shall be maintained, the 
names of persons who complete 85 days’ temporary service 
shall be removed from the panel and they shall not be 
further engaged, etc. It is in compliance with the said clauses 
in the Bulletin as well as Para 20.8 of 1st Bipartite Settlement 
that workers are posted as temporary bank men for a period 
not exceeding 85 days. The intention may be to avoid 
claims of temporary employees for regularisation. So far as 
branches are concerned they are merely following the 
instructions in the Bulletin as well as the Bipartite 
Settlement. The unions are parties to the Bipartite Settlement 
and they are aware of the position of a temporary bankman 
and the manne r of their appointments in different branches. 
Still the unions agreed to the terms in Para 20.8 of 1st 
Bipartite Settlement, according to which the temporary 
appointment shall not exceed 3 months. But at the same 
time the workman says that the management is committing 
unfair Labour practice in the matter of temporary 
appointments. Let me now refer to item No. 10 of Part I of 
Vth Schedule to LD. Act which enumerates unfair labour 
practice: 

“to employ workmen as badlis, casuals oir temporaries 
- and to c ontinue them as such for yc<irs, with the 

object of depriving them of the status and privileges 

of permanent workmen.” 


The above provision clarifies that the practice of 
temporary appointment for several years is to be treated as 
an unfair labour practice and not temporary appointments 
for shorter spell* However the learned counsel for the 
workman, relymg on the decision of Madras High Court 
reported in K. Rajendran v. Dir (Persl) Pro & Eqp. Cor .of 
India Limited New Delhi & Am. 1995 HI-LX J. Suppl) 240, 
argued that non-renewal of contract shall not be used as a 
weapon against the workman by the management in order 
to take him out of the purview of retrenchment u/s-2 (00) of 
LD. Act. In the reported case the petitioner in the writ 
petition was appointed as messenger initially for 44 days 
and thereafter for different spells with a break of one day. 
He continued to be so appointed for a period of 3 years. 
Then he was terminated. However the post of 
messenger continued without anyone else appointed. It 
was held by die Madras High Court that the intention of 
the management was to take the workman out of scope of 
retrenchment u/s-2 (OO) of IX). Act. It is further observed 
that S-2 (OO) (bb) is to be strictly construed and if there is 
any hint of victimization or exploitation of the workman the 
provision should be interpreted in favour of the workman. 
In the reported case, considering the factual position there 
it was held that the termination amounted to 
retrenchment falling within S-2 (OO) of IX). Act and an 
unf air Labour practice and therefore the petitioner in that 
case was entitled for the benefits u/s-25F of the Act. 
However, on facts the case on hand differs from the 
reported case. The workman in the present case was 
appointed on 7.1.1992 initially for four days. After that he 
was relieved from duty. Thereafter appointment orders and 
relieving orders were issued from time to time for 3 days, 4 
days, etc. and they are Exts.M 11 series. At last w.e.f. 
4-9-1992 his services were dispensed with. Altogether he 
had worked 33 days from 7.1.1992 to 4-9-1992 during a 
period of 8 months. During the break periods many other 
temporary workers were engaged. This appointment of the 
workman cannot be treated as one falling within item 
No. 10 of Part I of Vth Schedule of the I.D. Act. In order to 
bring it under item No. 10 die service should have been for 
a pretty long time. In the reported decision the same 
person was working for 3 years with a break of one day 
each and nobody else was appointed in his place during 
the breaks. After his termination the vacancy continued 
and nobody else was appointed. That is not the position in 
this case. Die workman had worked only for 33 days on 
leave vacancies during a period of 8 months at different 
spells. Since his service was for a short period, no bad 
motive can be alleged for non-renewal of contract. Hence 
there is no retrenchment u/s-2(00) of I.D. Act Therefore it 
c anno t be said that there is any unfair labour practice. Two 
more decisions relied on by the learned counsel for the 
workman also differ on facts from the instant case. MP Bk. 
Karmachari Sangh v. Syndicate Bk. & Anr 1997 
III-L.LJ.(Suppl) 536 was a case in which a casual worker 
worked for more than 240 days continuously during a 


2469 G1/2007—8 




3566 


=*= 


THE GAZETTE OF INDIA : JUNE 2,2007/JYAISTHA 12,1929 


[Part II — Sec. 3(ii)] 


period of one year. He had worked four years altogether. 
The other,case is Bikki Ram S/o SfuLaljiy. the OP, IT.ctrn- 
L C., RoHtak 1996 III-L.LJ. (Suppl) 1126. In that case the 
workman j had worked for more than 240 days continuously 
during a^i year. Naturally he was entitled for the 
benefit u^s-25F of I.D. Act. Thus, these two cases also 
differ frcjm the instant case. The learned counsel had 
referred ri> two more decisions reported in Balbir Singh v. 
Kurushetfa Central Coop. Bank Ltd & Ors. 19901-L.LJ. 
443 and Q.HShirke & Ors. V. Zilla Parishad, Yavatmal & 
Ors. 1990 1-L.LJ. 445. In both cases it is observed that 
since the provision u/s-2 (00) (bb) is like an exception to 
S-2 (00) Strict construction of S-2 (OO) (bb) should be 
adopted by Courts and if there is any attempt by the 
management to exploit an employee by not renewing the 
contract 0ie provision should be interpreted in favour of 
the workman. In the light of the above circumstances it 
cannot be said that there is any unfair labour practice Hy 
the management. 

X | have already mentioned that since the workman 
has not forked for a period of one year or 240 days 
continuously prior to termination he is not entitled for the 
benefits ti/s-25F of I.D. Act. The question is, what other 
rights doqs he get under Bipartite Settlements or under the 
provision^ of Sastry Award or I.D. Act? The Bipartite 
Settlements do not speak of any right to continue as 
temporary workman or for regularization. A temporary 
workmanlike any other candidate can apply for recruitment 
to a regular post and if he is qualified he is to be preferred 
to the general candidate. That alone is provided in the 
Bipartite Settlements. 

10. As per Para 522.4 of Sastry Award a temporary 
workmanjis entitled for 14 days’ notice before termination 
of servicej. The provision reads as follows: 

“Tl^c services of an employee other than a 
permanent employee or probationer may be 
terminated, and he may leave service, after 14 days’ 
notice. If such an employee leaves service without 
giving such notice he shall be liable for a week’s pay 
(including all allowances)” 

Th4 learned counsel for the workman argues that 
whatever! be the nature of appointment, whether for a 
definite period or for an indefinite period, the workman is 
entitled fyr 14 days’ notice before termination. But if this 
argument * s acce P te ^ it will lead to an embarrassing 
position, for example, if a workman is appointed initially 
for two ofl three days and thereafter the management wants 
to terminate his services he cannot be given a long notice 
of 14 days and there is no occasion for giving such a long 
notice. H^ncc it follows that a temporary appointment or 
casual appointment shall be one for an indefinite period in 
order to plaim 14 days’ notice. In the instant case the 
appoint open t was not for an indefinite period, but for 
definite {periods. The workman has no case that he was 
working Continuously but with some breaks in between 


different spells. If it is argued that indefinite period is 
purposely made definite by the management with ulterior 
motive of depriving the workman of certain benefits, then 
the further question would arise as to how many of the 
workers similarly employed on temporary basis in the same 
leave vacancy or even in a permanent vacancy should be 
given 14 days’ notice to discontinue the service of all of 
them. However, the evidence go to show that the workman 
was appointed only for definite periods arid it was done in 
accordance with Para 20.8 of 1st Bipartite Settlement and 
Federal Bank Bulletin (Para 3). Therefore Para 522.4 of Sastry 
Award is not applicable to the instant case and the workman 
is not entitled for 14 days’ notice. 

11. It was then submitted by the learned counsel for 
the workman that the workman is entitled to one month’s 
pay and allowances as per Para 524(1) of Sastry Award. It 
reads: 

‘‘Temporary employees who are engaged for 
indefinite periods shall be entitled to one month’s 
pay and allowances. Where, however, temporary 
employees are engaged for definite periods which 
have been mentioned in their appointment letters, 
no compensation will be payable.” 

This provision also will not come to the help of the 
workman as he was engaged for definite periods. Such 
persons are not entitled for compensation as per above 
clause. Exts. M9 to M11 series are appointment orders and 
relieving orders in respect of the workman. They are for 
definite periods. Thus the provisions of Sastry Award 
referred by the learned counsel for the workman are not 
applicable to this case. 

12. It was then contended by the learned counsel for 
the workman that S-25G and H of I.D. Act are violated by 
the management. He says so because according to him, 
while the workman was terminated his'juniors were 
retained. Therefore the rule of ‘last come first go’ is not 
followed by the management in the matter of termination. It 
is to be noted that there was only one permanent bankman 
in Mannampetta Branch during 1992. Several temporary 
workmen were employed turn by turn. There is no record 
to show who was the last to come in order to decide who 
was the first to go. No doubt, the workman had summoned 
the ‘Register for Temporary Appointments’ from the 
management. The management had produced some 
documents called for. The Register forTemporary 
Appointments, Bonus Register and Voucher book were 
produced, but not marked as they were not tendered in 
evidence. It is not pointed out that the workman was the 
first person to be appointed as temporary bankman in 
Mannampetta branch. If any similar temporary employees 
were junior to him and who also met with the same fate of 
termination, one of them could be examined to say that he 
was appointed subsequent to the appointment of workman 
in this case. WW2 is the Vice President of the Union. He is 
quite aware of the situation in the bank. He has not stated 
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that the workman was the senior-most person among the 
temporary workers and when the workman was terminated 
who was retained as temporary bankman and whether that 
person was junior to the workman. In the absence of any 
satisfactory evidence, I am unable to say that there is 
violation of S-25G of IX). Act. 

13. It was tlien contended that S-25H of I.D. Act is 
violated. S-25H reads: 

“Ue-employment of retrenched workmen.—Where 
arty workmen are retrenched and the employer 
proposes to take into his employ any persons, he 
shall, in such manner as may be prescribed, give an 
opportunity to the retrenched workmen who are 
citizens of India to offer themselves for re¬ 
employment, and such retrenched workmen who 
offer themselves for re-employment shall have 
preference over other persons. ” 

To attract this provision, first of all, tie person 
claiming preference in recruitment should be a retrenched 
workman. I have already found that the claimant in this 
case is not a retrenched workman coming within S-2 (oo) of 
I.D. Act. So S-25H has no application. That apart, the 
recruitment to fill vacancies of bankmen was made after 
termination of service of the workman. According to the 
management (see written statement) die woriman had 
submitted an application in 1994 for recruitment to 
permanent post. The workman admits that he had 
submitted applications in 1994 and 1996 for regular 
recruitment. Exts. M 1 and M 3 are his applications. Thus 
the worker had applied twice for the post. But the case of 
the management is that since the workman did not satisfy 
the conditions with regard to age (over aged) his 
application was rejected. Ext, M 1 shows that he was 38 
years old in 1994. WW2, Union Vice President admits that 
age and qualification are prescribed for recruitment to 
permanent post of bankman. But it is contended by the 
learned counsel for the workman that once an application 
was forwarded by the Branch Manager to the Head Office, 
the management: cannot any more say that recruitment 
norms are not satisfied. According to file learned counsel 
the age and qualification factors should have been 
scrutinized and screened by the Branch Manager before 
the application was forwarded to the Head Office. The 
contention of the learned counsel is without merits as the 
duty of the Branc h Manager is like a post office, to forward 
the applications, received by him to the Head Office. 
Scrutinizing, screening, ete. sire done by the H<sad Office 
according to the Recruitment Rules. The management had 
given opportunity to the workman to apply for ithe post of 
bankman. Since he did not conform to the requirements his 
candidature could not be considered. Hence there is no 
violation of S-25H of I.D. Act. 


14. Points No.(2) & (3) : 

In view of-the above findings it follows that the 
workman is not entitled for reinstatement or for back wages 
or for any other relief. 

15. In the result, an award is passed finding that the 
action of the management in terminating the services of 
Sbri K.S. Narayanankutty, Casual Labourer ofMannampetta 
Branch w.e.f. 4-9-92 is legal and justified and he is not 
entitled for any relief. The parties will suffer their respective 
costs. The award will take effect one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
25th day of April, 2007. 

P. L. NORBERT, Presiding Officer 
APPENDIX 

Witness for the Workman: 

WWl—Shri K.S. Narayanankutty 

WW2—M.O. Phillip. 

Witness for the Management: 

Nil 

Exhibits for the Workman: 

Nfl. 

Exhibits for the Management: 

Ml — Application dated 27-4-1994 submitted by 
' the worker for the post of permanent 
Bankman. 

M2 — Notification dated 9-4-1994 issued by 
Federal Bank inviting applications for 
recruitment to the post of B ankmen. 

M3 — Application dated 19-10-1996 submitted by 
the worker for the post of permanent 
Ban kman. 

M4 — Notification dated 9-4-1994 issued by 
Federal Bank inviting applications for 
recruitment to the post of Bankmen. 

M5 — Receipt dated 10-1-1992 in r/o wages by 
the worker. 

M6 —- Transfer certificate from school in r/o the 
worker. 

M7 — Request of worker for wages as temporary 
workman. 

M8 series —Receipts in r/o wages received by 
worker. 

M9 — Temporary Appointment Order dated 
7-1-1992 appointing the worker for 4 days. 


Thus, none of the prov isions of I.D. Act, Bipartite M10 — Relieving Order dated 10-1-1992. 

Settlements or Saslri award are violated by the Mil series — Appointment and relieving orders, 

management. Point is answered accordingly. 
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T^T-l2012/256/1994-3TTf3TR(#-l)] 
3*m ^m, 3?fa^Rt 
New Delhi, the 9th May, 2007 

S.O. ^607 —In pursuance of Section 17 of the 
Industrial D sputes Act, 1947 (14 of 1947) the Central 
Government Ihereby publishes the Award (Ref. No. 272/ 
2006) of the (jentral Government Industrial Tribunal/Labour 
Court, Emak^lam now as shown in the Annexuxe, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Federal Bank Ltd., and then- 
workman, which was received by the Central Government 
on 9-5-2007. 

[No. L-12012/256/1994/-IR (B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AlidJM-LABOUR COURT, ERNAKULAM 
PRESENT: i 

Shrip.L. Norbeit, B.A., LX.B., 

Presiding Officer 

(Wednesday the 25th day of April, 2007/5th 
! Vaisakha, 1929) 

LD. 272/2006 

(I.Di 5/96 of Labour Court, Emakulam) 


Workman/Unjon 

: Shri M.K. Raghu 

Madathil House 

Mokkannur PO. 
Kerala-683577 

Management 

Adv. Shri H.B. Sheneoy 
: The Chairman 

M/s. Federal Bank Ltd. 

Head Office 

Aluva-683101 


Adv. M/s. B.S. Krishnan 
Associates 


AWARD 


This is a reference made by Central Government under 
Section 10 (lk (d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is: 

“Whether the action of the management of M/s. 
Federal Bank Ltd., Alwaye in terminating the service 


of Sri M. K. Raghu, casual Labour of their Broadway 
Emakulam Branch, w.e.f. 30-5-1991 on completion of 
46 days service is justified when the casual vacancy 
continues to be there? If not, to what relief the 
workman is entitled?” 

2. The facts of the case in brief are as follows :— 

Shri M. K. Raghu, the workman, was engaged in the 
Broadway Branch, Emakulam of Federal Bank as termporary 
bankman from 30-3-1991 to 30-5-1991. According to the 
workman the management appointed him against a 
permanent vacancy of bankman. He was discharging the 
duties of a permanent bankman. He requested the 
management to regularize his service. The management 
instead of considering that request, retrenched the service 
of the workman. It is in violation of the provisions of I.D. 
Act and Sastry award. He worked for a total period of 
46 days during the period. Juniors to the workman were 
retained while he was retrenched. After the termination 
permanent hands were taken and later they were 
regularised. It is in violation of S-25G & H of I.D. Act as 
well as Bipartite Settlement. The management is in the habit 
employing bankmen on temporary basis one after another 
and terminating them before completion of 85 days with a 
view to deny them rights and privileges of a permanent 
employee. No appointment letter or termination letter was 
given to the workman. The bank is not maintaining service 
records. The action of the management amounts to unfair 
Labour practice. The workman is to be reinstated with back 
wages and other consequential benefits. 

3. According to the management the workman was 
appointed in a temporary vacancy arisen when the 
permanent hand was on leave and sometimes due to 
increase in work. He has no right for regularization. The 
management has not retrenched the workman, but at the 
end of the period he was relieved of his duties. There is no 
violation of any of the provisions of I.D. Act, Sastry Award 
or Bipartite Settlement. The management has not resorted 
to any unfair labour practice. No juniors were retained at 
the time of termination of service of workman. He was not 
posted against a permanent vacancy. The workman had 
submitted an application on 4-5-1994 for the post of 
permanent bankman when management notified inviting 
applications. The workman is not entitled for any relief. 

4. In the light of the above contentions the following 
points arise for consideration: 

(1) Is the termination legal? 

(2) Is the workman entitled for reinstatement? 

(3) Is he entitled for any other relief? 

The evidence consists of the oral testimony of WW1 
and WW2 on the side of workman and documentary 
evidence of Exts. Ml to M4 on the side of management. 
WW2 was examined in a connected case, I.D. 269/2006. 
There was a petition to read that testimony of WW2 into 
this case and it stands allowed. 
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5. Point No. (1): 

The claiim statement as well as the writ ten statement 
contains the admission that the -workman was appointed 
as temporary bankman at different spells. Bui; according to 
the workman he was appointed against a permanent 
vacancy, while the management contends that it was on 
leave vacancy and sometimes due to increase in work. 

‘Temporary employee’ is defined in Sastry Award in 
Para 503 (c) which is applicable to all banks and which 
was adopted in the Bipartite Settlement and certain 
provisions sometimes were modified. It reads: 

‘Temporary employee’ means an employee who has 
been appointed for a limited period for work which is 
of an essentially temporary nature, or who is 
employed temporarily as an additional employee in 
connection with a temporary increase in work of a 
permanent nature.” 

In the subsequent Desai Award the definition was 
carried over and later in the 1st Bipartite Settlement dated 
19-10-1966 ‘temporary employee’ was defined in Clause 
20.7 as follows: 

“ ‘Tem]x>rary employee’ will mean a workman who 
has been appointed for a limited period for work 
which is of an essentially temporary nature, or who 
is employed temporarily as an additional workman in 
connection with a temporary increase in work of a 
permanent nature and includes workman other than 
a permanent work mam who is appointed in temporary 
vacancy caused by the absence of a particular 
permanent workman 

It is relevant to note the next clause, 20.8: 

“A temporary workman may also be appointed to fill 
a permanent vacanc y provided that such temporary 
appoint ment shall not exceed a period of 3 months 
during which the bank shall make arrangements for 
filling up the vacancy permanently ”. 

To the 1st Bipartite Settlement Federal Bank was not 
a party. They became a party to the 3rd Bipartite Settlement 
of 1979 only. Clause 1 of 3rd Bipartite Settlement reads as 
follows: 

“In res]5ect of 49 banks listed in Schedule I to this 
Memorandum of Settlement except State Bank of 

India,.. it is agreed that Ihe provisions 

of the Sastry Award and of the Des.ai Award as 
modified by the Memorandum of Settlement dated 
19th October 1966, 12th October, 1970, 23rd July, 
1971 and 8th November, 1973 referred to above shall 
govern the service conditions except to the extent 
the same are modified by this settlement.” 

The definition of ‘temporary employee’ in 1st 
B ipartite Settlement is not altered or modified in 3rd Bipartite 
Settlement. Therefore the same definition contained in 
Sastry Award and modified by the 1st Bipartite Settlement 


apply to Federal Bank and its employees. Either as per the 
provisions of Sastry Award or the provisions of Bipartite 
Settlement a temporary employee does not get a right to 
continue in the employment. Certain privileges, like to 
remain until the juniors are retrenched on the principle of 
‘Last come first go’ and also preference in case of 
recruitment to permanent posts alone are reserved for them. 
As a matter of right a temporary employee cannot claim 
that he is entitled to continue in service or he should be 
regularized. As per clause 20.8 of 1st Bipartite Settlement 
temporary appointment shall not exceed 3 months, within 
which time arrangement has to be made for regular 
appointment through recruitment. Though as per S-2 (s) of 
I.D. Act even a temporary employee or a casual employee 
is a ‘workman’, he does not get a right for permanency, but 
only a right u/s-25F of the Act for retrenchment notice and 
compensation provided he has worked continuously for a 
period of one year or 240 days prior to his termination. So 
far as the workman is concerned, admittedly he worked 
only for 46 days in different spells and that too not 
continuously during any year, much less prior to his 
termination. Therefore he is not eligible for the benefit 
u/s-25F of I.D. Act. 

6. The learned counsel for the workman submits that 
the management is resorting to unfair labour practice by 
appointing a person on temporary basis at different spells. 
The intention is to deny such person of the benefits of a 
permanent employee. He contends that the workman in 
this case was appointed in a permanent vacancy and the 
vacancy continued even after his termination. There was 
no need to give artificial breaks during his service. Hence 
the intention of the bank was to deprive him of certain 
benefits due to a permanent employee. The termination 
therefore is illegal. 

t 

7. It is to be noted that the bank does not admit that 
the workman was appointed in a regular or permanent 
vacancy. According to the bank he was appointed in leave 
vacancies sometimes and on other occasions due to 
increase in work. The workman was examined as WW1. He 
admits that two permanent bankmen (Varghese & Pailee) 
were there in Broadway Branch, Emakulam in 1991. After 
his termination on 30-5-1991 two persons were appointed 
as bankmen (Saji & Rajesh). But he does not know whether 
they were appointed as permanent or temporary workmen 
and does not say when they were appointed. The bank 
admits that in 1994 and 1996 applications were called for 
recruitment to the post of bankmen. Exts. M2 and M3 are 
notifications. This is not controverted by the workman in 
his rejoinder. However the bank does not say that a 
vacancy had arisen in Broadway branch in 1991 or 1994 or 
1996. The application were called for filling the vacancies 
of bankmen that arose all over the branches of Federal 
Bank. It is for the workman to show that there was vacancy 
in Broadway branch also in 1991 May or 1994 or 1996. No 
such proof is tendered by the workman. WW1 admits that 
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in 1994 he had submitted an applications for recruitment to 
the permanent pd>st of bankman (Ext M4). This is not denied 
by the bank. Thp bank considered his application, but for 
over qualification (SSLC) it was rejected. But the workman 
has no case that a permanent vacancy was there in 
Broadway branch at the time of his termination in May 
1991. Whereas Admittedly there were two permanent peons 
and they continued even after May 1991. Therefore the 
appointed of the Workman from 30-3-1991 to 30-5-1991 could 
only be in leavb vacancy of one of the two permanent 
bankmen. It is trie that similar other workers were employed 
on temporary bafcis alternatively. This is done in accordance 
with para 20.8 df 1st Bipartite Settlement which provides 
that, temporary appointments shall not exceed a period of 
3 months and fqr further employment the bank shall make 
arrangements toi make regular recruitment. 

8. Moreover, the Federal Bank Bulletin dated 
23-9-1987 (Paija 2) says that in the case of sub-staff, 
temporary appointment can be made only to a vacancy 
arising out of lopg absence/leave of permanent incumbent 
and not in a vacancy caused by promotion, transfer, 
retirement, suspension, termination, dismissal, death, etc. 
It is also provided that as far as possible no temporary 
appointment sh$ll be made during casual leave vacancies. 
In para 3 it is stated that temporary appointment .shall not 
be given to a candidate for more than 85 days and at a time 
not exceeding 10 days. Further paragraphs in the Bulletin 
says that appointment order an relieving order shall be 
given to temporary employees, a panel of suitable persons 
shall be prepare4 and temporary appointment shall be made 
only out of the ipanel, a register called ‘the Register for 
Temporary Appointments’ shall be maintained, the names 
of persons who Complete 85 days’ temporary service shall 
be removed fropi the panel and they shall not be further 
engaged, etc. It is in compliance with the said clauses in 
the Bulletin as wjell as Para 20.8 of 1st Bipartite Settlement 
that workers are [posted as temporary bankmen for a period 
not exceeding $5 days. The intention may be to avoid 
claims of temporary employees for regularisation. So far as 
branches are concerned they are merely following the 
instructions in jthe Bulletin as well as as the Bipartite 
Settlement. The Onions are parties to the Bipartite Settlement 
and they were a\^are of the position of a temporary bankman 
and the manner <>f their appointments in different branches. 
Still the unions! agreed to the terms in Para 20.8 of 1st 
Bipartite Settlement, according to which the temporary 
appointment shall not exceed 3 months. But at the same 
time the workman says that the management is committing 
unfair labour practice in the matter of temporary 
appointment. L4t me now refer to item No. 10 of Part I of 
Vth Schedule td I.D. Act which enumerates unfair labour 
practices: 

“to employee workmen as badlis, casuals or 

temporaries and to continue them as such for years, 

with the cjbject of depriving them of the status and 

privilegesjof permanent workman.” 


The above provision clarifies that the practice of 
termprary appintment for several years is to be treated as 
an unfair labour practice and not temporary appointments 
for shorter spells. However the learned counsel for the 
workman, relying on the decision of Madras High Court 
reported in K. Rajendran v. Dir (Persip Pro & Eqp. Cor. of 
India Limited New Delhi & Anr. 1995 IJI-L.L J. (Suppl) 240, 
argued that non-renewal of contract shall not be as a 
weapon against the workman by the management in order 
to take him out of the purview of retrenchment u/s-2 (oo) of 
I.D. Act. In the reported case the petitioner in the writ 
petition was appointed as messenger initially for 44 days 
and thereafter for different spells with break of one day. He 
continued to be so appointed for a period of 3 years. Then 
he was terminated. However the post of messangcr 
continued without anyone else appointed. It was held by 
the Madras High Court that the intention of the 
management was to take the workman out of scope of 
retrenchment u/s-2 (oo) of I.D. Act. It is further observed 
that S-2 (oo) (bb) is to be strictly construed and if there is 
any hint of victimization or exploitation of the workman the 
provision should be interpreted in favour of the workman. 
In the reported case, considering the factual position there 
it was held that the termination amounted to retrenchment 
falling within S-2 (oo) of I.D. Act and an unfair labour 
practice and therefore the petitioner in that case was entitled 
for the benefits u/s-25F of the Act. However, on facts the 
case on hand differs from the reported case. The workman 
in the present case was appointed on 30-3-1991. He worked 
under different spells for 46 days altogether. He was 
relieved from duty on 30-5-1991. His service was for a short 
period. No bad motive can be attributed for non-renewal of 
contract in the circumstances of the case. Hence there is 
no reterenchment u/s-2(oo) of I.D. Act. There is no unfair 
labour practice also. This appointment of the workman 
cannot be treated as one falling within item No. 10 of the 
Vth Schedule of the I.D. Act. In order to bring it under item 
No. 10 the service should have been for a pretty long time. 
Whereas in the reported decision the same person was 
working for 3 years with a break of one day each and 
nobody else was appointed in his place during the breaks. 
After his termiantion the vacancy continued and nobody 
else was appointed. That is not the position in this case 
and the workman here had worked only for a short period. 
Two more decisions relied on by the learned counsel for 
the workman also differ on facts from the instant case. MP 
Bk. Karmachari Sangh v. Syndicate BL & Anr 1997 III- 
L.L.J. (Suppl) 536 was a case in which a casual worker 
worked for more than 240 days continuously during a period 
of one year. He had worked four years altogether. The 
other case is Bikki Ram S/o Sh. Lalji v. the OP,IT.cum- 
L.C., Rohtak 1996'III-L.L J. (Suppl) 1126. In that case the 
workman had worked for more than 240 days continuously 
during an year. Naturally he was entitled for the benefit 
u/s-25F of I.D. Act. Thus, these two cases also differ from 
the instant case. 'The learned counsel had referred to two 
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more decisions reported in Balbir Singh v. Kurushetra 
Central Coop. Bank Ltd. & Ors. 1990I-L.LJ. 443 and D.H. 
Shirke & Ors. V. Zilla Parishad, Yavatmal & Ors. 19901- 
L.L.J. 445. In both cases it is observed that since the 
provision U/s-2 (oo) (bb) is like an exception to S-2 (oo) 
strict construction of S -2 (oo) (bb) should be adopted by 
Courts and if there is any attempt by the management to 
exploit an employee by not renewing the contract the 
provision should be interpreted in favour of the workman. 
In the light of the above circumstances it cannot be said 
that there is any unfair labour practice by the management. 

9. I have already mentioned that since the workman 
has not worked for a p;riod of one year or 240 days 
continuously prior to termination he is net entitled for the 
benefits U/s 25F of I.D. Act. The question is, what other 
rights does he get under Bipartite Settlements or under 
the provisions of Sastry Award or I.D. Ac t? The Bipartite 
Settlements do not speak of any right to continue as 
temporary workman or for regularization. A temporary 
workman l ike any other candidate can apply for recruitment 
to a regular post and if he is qualified he is to be preferred 
(4 general candidate. That alone is provided in the Bipartite 
Settlements. 

10. As per Para 522.4 of Sastry Aw ard a temporary 
workman is entitled for 14 days’ noticebefore termination 
of service. The provision reads as follows: 

“The services of an employee other than a permanent 
employee or probationer may be terminated, and he 
may leave service, after 14 days’s notice. If such an 
employee leaves service without giving such notice 
he shall be liable for a week’s pay (including all 
allowances).’’ 

The learned counsel for the workman argues that 
whatever be the nature of appointment, whether for a 
definite period or for an indefinite period, the workman is 
entitled for 14 days’s notice before termination. But if this 
argument is accepted it will lead to an embarrassing 
position. For example, if a workman is appointed for two or 
there days and thereafter if the management wants to 
terminate his service he cannot be given a long notice of 14 
days and (here is no occassion for giving such a long 
notice. Hence it follows that a temporary appointment or 
casual appointment shall be one for an indefinite period in 
order to claim 14 days’ notice. In the instant case the 
appointment was not for an indefinite period, but for definite 
period. The workman has no case that he was working 
continuously, but with some breaks in be tween different 
spells. If il is argued that indifmite period is purposely 
made definite by the management with ulterior motive of 
depriving the workman of certain benefits, then the further 
question would arise as to how many of the workers 
similarly employed on temporary basis in the same leave 
vacancy or even in a permanent vacancy should be given 
14 day's notice to discontinue the service of all of them. 
However, the evidence go to show that the workman was 


appointed only for definite periods and it was done in 
accordance with Para 20.8 of J st Bipartite Settlement and 
Federal Bank Bulletin (Para 3). Therefore Para 522.4 of Sastry 
Award is not applicable to the instant case and the workman 
is not entitled for 14 day’s notice. 

11. It was then submitted by the learned counsel for 
the workman that the workman is entitled to one month’s 
pay and allowances as per Para 524 (1) of Sastry award. It 
reads: 

“Temporary employees who are engaged for 
indefinite periods shall be entitled to one month’s 
pay and allowances. Where, however, temporary 
employees are engaged for definite periods which 
have been mentioned in their appointment letter, no 
compensation will be payable.” 

This provision also will not come to the help of the 
workman as he was engaged (or definite periods. Such 
persons are not entitled for compensation as per above 
clause. Thus the provisions of Sastry Award referred by 
the learned counsel for the workman are not applicable to 
this case. 

12. It was then contended by the learned counsel 
for the workman that S-25G and H of I.D. Act are violated 
by the management. He says so because according to him , 
while die workman was terminated his juniors were retained. 
Therefore the rule of ‘last come fifst go’ is not followed by 
the management in the matter of termination. It is to be 
noted that there were two permanent bankmen in Broadway 
branch during 1991. Several temporary workman were 
engaged turn by turn. There is no record to show who was 
the last to come in order to decide who was the first to go. 
No doubt, the workman had summoned the ‘Register for 
Temporary Appointments’ from the management. The 
management had produced some documents called for and 
regarding the remaining documents they filed an affidavit 
saying that Register for Temporary Appointments and some 
other documents were not traceable and hence were not 
produced. But it is seen that lata* the Register of Temporary 
Appointments and Bonus Register and Voucher book were 
produced in a connected case (I. D. 274/2006), though not 
marked. Had the workman been vigilant he could have got 
extracts of the relevant pages of the register from die 
connected file and produced it in the present case. There is 
no evidence before this Court to say that the workman was 
the first person to be appointed as temporary bankman in 
Broadway branch. If any of the similar temporary employees 
were junior to him and who also met with the same fate of 
termination, one of them could be examined to say that he 
was appointed subsequent to the appointment of the 
workman in this case. WW2 is the Vice Present of the 
Union. He is quite aware of the situation in the bank. He 
has not stated that the workman was die senior-most 
person among temporary workers and when the workman 
was terminated who was retained as temporary bankman 
and whether that person was junior to the workman. In the 
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absence of ^ny satisfactory evidence, I am unable to say 
lhat there is Violation of S -?5G*of I.D. Act. 

13. Iltwas then contended that S-25H ol I.D. Act is 
violated. S-25H reads: 

“Re-employment of retrenched workmen.—Where 
any Workmen are retrenched and the employer 
proposes to take into his employ any persons, he 
shall, in such manner as may be prescribed, give an 
opportunity to the retrenched workmen who are 
cilizcjns of India to offer themselves for re- 
emplcjymeru, ouu such retrenched workmen who 
offer jthetnselves for redeployment shall have 
preference over other persons.” 

To attract this provision, first of all, the person 
Claiming preference in recruitment should be a retrenched 
workman. Ijhavc already found that the claimant in this 
case is not a retrenched workman coming within $-2 (oo) of 
I.D. Act. Sd, S-25H has no application. That apart, the 
recruitment fro fill vacancies of bankmen was made after 
termiantion jof service of the workman. According to the 

l <-' 

management (see written statement) the workman had 
submitted application in 1994 for recruitment to 
permanent post. The workman admits this and Ext. M4 is 
his application. But the case of the management is that 
since the workman did not satisfy the conditions with regard 
to educational qualification, his application was rejected. 
WW2 admits that as per recruitment norms age and 
educational Qualification are prescribed. The workman had 
passed SSLjC and it was a disqualification. But it is 
contended fcjy the learned counsel for the workman that 
once an application is forwarded by the Branch Manager 
to the Head pffice, the management cannot any more say 
that recmitiQent norms are not satisfied. According to the 
learned counsel the age and eductional qualification factors 
should havejbeen scrutinized and screened by the Branch 
Manager before the application was forwarded to the Head 
Office. The |contention of the learned counsel is without 
merits as thQ duty of the Branch Manager is like a post 
office, to foj-ward the applications received by him to the 
Head Officd. Scrutinizing, screening, etc. are done by the 
head office according to the Recruitment Rules. The 
managemenj had given opportunity to the workman to apply 
for the post bf bankman. Since he did not conform to the 
requirements his candidature could not be onx'dercd. 
Hence therdis no violation of S-25H of I.D. Act. 

Thus, (none of the provisions of I.D. Act, Bipartite 
Settlements or Sastri Award are violated by the 
management. Point is answered accordingly. 

14. Points No. (2) & (3): 

In vi^w of the above findings it follows that the 
workman is pot entitled for reinstatement or for back wages 
or for any oljher relief. 

15. Id the result, an award is passed finding that the 
action of thp management in terminating the services of 


|Pakf II—Si .o. 3 (h) j 

Shri M.K. Raghu., Casual Labourer of Boradway Branch, 
Emakulam w.e.f. 30-5-1991 is legal and justified and he is 
not entitled for any relief. The parties will suffer their 
respective costs. The award will effect one month alter its 
publication in the official Gazelle. 

Dicated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 25th 
day of April, 2007. 

P. L. NORBERT, Presiding Officer 
APPENDIX 

Witness for the Workman 
WW1-Shri M.K. Raghu 
WW2-M.O. Philip. 

Witness for the Management: 

Nil 

Exhibits for the Workman: 

Nil. 

Exhibits for the Management: 

Ml series- Vouchers for wages paid to M. K. Raghu 
(8 Nos.) 

M2- Notice dated 9-4-1994 inviting applications 

for the post of Bankmen. 

M3- Notice dated 10-10-1996 inviting applications 

for the post of Bankmen. 

M4- Application submitted by M. K. Raghu dated 

4-5-1994. 

Tf ftevfl, 9 Pf, 20Ck7 

W.3CT. 1608,-ivfmiftT^fpPK 3TMTTT, 1947 (1947 
TT 14) Pft STRT 17 4^ 3tj*KU| 4f,PE#T pfe 
^ TPS' f-WNdd T44^ *TJf«hl<T 4^ #4, 
srjTti r( fpfepe aiWlfpr "4' tetpt sffenfpr 
3Tf%T4PPT, 4^ W (TT4 225/2006) '40 

4Txfl t, # TPTH 4^ 9-5-2007 40 PF4 

f31T PI I 

[P. TfT- 12011/115/1995)] 
P|PR, t&F pf44PP 
New- Delhi, the 9th May, 2007 

S.O. 1608 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 225/ 
2006) of the Central Government Indusrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India, and their workman, 
which was received by the Central Government on 
9-5-2007. 

[No. L-12011/115/1995-IR (B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AI.-CUM-LABOUR COURT, ERNAKULAM 

PRESENT: 

Shri P.L. Norbert, B.A., L.L.B, Presiding 

Officer 

(Thursday the 26th day of April, 

2007/6th Vaisakha, 1929) 

I.D 225/2006 

(LD. 6/97 of Labour Court, Elrnakalam) 

Workman/Urtion : The Dy. General Secretary, 

State Bank of India Union (MC) 
C/o.S.B .1. Zonal Office 
RB. No. 2712 
Kochi-682031 

Adv. Shri A.V. Xavier 

Management 1. The Dy. General Manager State 

Bank of India, Zonal Office 
Emakulam Kochi-682 031. 

2. ’The Branch Manager 
State of Bank of India 
Willingdon Island Branch 
Kochi-682031 

Adv. Shri George Thomas 
AWARD 

This is a reference made by Central Government under 
Section 10 (I) (d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is: 

“ Whether the action of the Dy. General Manager, 
State Bank of India in withdrawing the special 
compensatory allowance paid at the rate of Rs. 15 
and Rs,. 25 per month to sub-staff and clerical staff 
employees employed in Willington Island, Cochin 
Port Trust and Overseas Branches w.e.f. 15-1-1995 is 
justified or not? If not, justified, to what relief the 
workmen are entitled?” 

2. The facts of the case in brief are as follows:— 

As per Bipartite Settlement between Union and 
Banks’ Association it was decided to grant special 
compensatory allowance to employees working in special 
areas. This facility was extended to Willington Island 
branches of State Bank of India w.e.f. 1-8-1966. While so, 
in 1985 the management initiated proceedings to withdraw 
this benefit. According to the union the attempt was 
challenged by filing O.P. 71*70/85 before Hon’ble High Court 
of Kerala and obtaining a stay order. Thereafter there was 
attempt to withdraw the same benefit in Ambalamedu 
branch. Then another O.P. 8986/85 was filed and a stay 
order was obUuned. In 1987 the management b ank withdrew 
the benefit given in Peechi branch. The union raised an 


industrial dispute which was referred and adjudicated as 
ID. 28/88 by the Industrial Tribunal, Alapuzha. It found 
that the action of the management was in violation of S-9 A 
of Industrial Disputes Act and terms of Code of Discipline. 
The OPs. were disposed off in view of the award of 
Industrial Tribunal. The management however, on 
15-12-1994 proposed to withdraw the benefit of special 
compensatory allowance given to the staff of Willington 
Island branches. A dispute was raised by the union. The 
matter was conciliated by Assistant Labour Commissioner 
(Central). The ALC (C) directed the management to keep in 
obeyance the proposed change. But the management 
ignoring the direction implemented the proposal w.e.f. 
15-1-1995. Tlie order is against the provisions of I.D. Act 
and Code of Discipline of State Bank of India. The action 
of the management is illegal and unjustified. The workmen 
are entitled to the benefit of special compensatory 
allowance. 

3. According to the management the special area 
allowance can be discontinued as per Clause 9 of 1983 ' 
Bipartite Settlement if such benefit is withdrawn in respect 
of employees of any Central Government establishment in 
any such places. Since no Central Government office is 
extending this benefit to its employees in Willington Island 
tbfe management decided to withdraw the benefit given to 
the staff of Willington Island branches. A not ice u/s-9A of 
I.D. Act was given before the decision was implemented. 
The Industrial Tribunal, Alapuzha has not held the action 
of the withdrawal is illegal, but only found that the 
prescribed procedure was not followed strictly. The special 
allowance is given to employees working in arduous 
stations where there is scarcity of transport, communication 
facilities, etc. However the situation has improved now. 
There is more facility in Willington Island. Road, rail and 
water transport facilities are available in Willington Island. 
The bus service has increased. It is more difficult to reach 
Fort Kochi area than Willington Island. Because of the 
changed situation the management decided to withdraw 
the benefit The management is entitled to do so and there 
is no illegality in their action. 

, 4. In the light of the above contentions, the only 
point that arises for consideration is: 

“Is the management justified in withdrawing the 

special compensatory allowance given to the staff 

of Willington Island branches?” 

The evidence consists of the oral testimony of WW1 
and documentary evidence of Exts. W1 to 7 on the side of 
workman and MW1 and Exts. Ml on the side of 
management. 

5. The Point: 

As per Bipartite Settlement dated 31-3-1967 special 
compensatory allowance was given to staff of the branches 
of SBI in Willington Island w.e.f. 1 -8-1966. They have been 
enjoying this benefit for many years. While so, in 1985 the 
management attempted to withdraw the benefit which 
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prompted the union to file'OJP. before Hon’ble High Court 
of Kerala ind get a stay. Similarly when attempt was made 
to withdrajw the benefit at Peechi branch another O.P. was 
filed. Thep in 1987 management withdrew the benefit in 
Ambalamfedu branch. An industrial dispute was raised and 
it was adjudicated as I.D. 28/88 by Industrial Tribunal, 
Alapuzha and Ext. W1 award was passed. The Court found 
that the nmageraent bank had not complied with S-9A of 
I.D. Act strictly as well as the provision in Code of Discipline 
of State Bank of India. After the disposal of the I.D., the 
two O.Ps. bending before Hon’le High Court were disposed 
off in viekv of the award passed by Industrial Tribunal, 
Alapuzhai The benefit of special compensatory allowance 
was given in pursuance to a settlement between union and 
management. Therefore, it is contended that by the union 
that it can be denied only by another settlement. It cannot 
be disputed the special compensatory allowance was given 
to the stafjf of Willington Island branches for a period of 19 
years before an attempt was made to withdraw it 1985 and 
it has became part and parcel of their service conditions. A 
service condition can be changed only by giving a notice 
u/s-9A on I.D. Act. Item No. 3 of Fourth Schedule to I.D. 
Act refens to compensatory and other allowances as a 
service condition for which notice u/s-9A is required. 
S-9A reads as follows: 

“9-jA. Notice of change. —No employer, who 
proposes to effect any change in the conditions of 
service applicable to any workman in respect of any 
majter specified in the Fourth Schedule,- shall effect- 
such change,— 

(a) ’without giving to the workmen likely to be 
1 affected by such change a notice in the 
^ prescribed manner of the nature of the change 
j proposed to be effected; or 

(b) | within twenty-one days of giving such notice 

Thps as per 9A (b) a change in service conditions 
can be rn^de only on expiry of 21 days after the notice. 

Ex[. W4 is notice dated 15-12-1994 given to the union. 
An ordei^ was passed wiutdrawing special compensatory 
allowance w.e.f. 15-1-1995 as per order. Ext. W5 dated 
25-1-199(5. Thus the order was implemented only the 30th 
day aftep issuance of S-9A notice to the union. The 
proceduije u/s-9A is followed by the management. The 
questionjis, will that justify the management to withdraw 
the benefit? Going by the above Section, after the notice, 
the manajgement is free to implement its decision. However 
they shojild be justified in making a change in the service 
conditions and cannot act arbitrarily. There is a Code of 
Discipline applicable to State 6ank of India. The relevant 
extracts j)f the Code is produced by union and is marked as 
Ext. W2.jPara 34.2(II)(i) reads: 

“tjiat no unilateral action should be taken in 
connection with any industrial matte and that 
disputes should be settled at appropriate levels.” 


This Code of Discipline was made as per agreement 
between employees and management. Therefore it has to 
be given meaningful effect while action is taken. If there is 
any change in service conditions which.effect large section 
of employees the issue has to be conciliated and settled as 
per the Code of Discipline. But does it mean that if the 
union is not agreeable to the proposal of the management, 
the latter is helpless? Not at all. If the situation warrants 
change and there are justifiable reasons for change they 
can effect the change. Since notice was given u/s-9A and 
waited for 21 days and more before issuing an order 
withdrawing the special benefit, it cannot be said that no 
opportunity was given to the union either to make 
representation or negotiate for settlement. Ultimately it 
conciliation fails even then the management would be 
justified in implementing its decision provided it is 
warranted in the circumstances. Therefore, one has to tall 
back to the original position when the benefit was granted 
in order to know the reason for granting the special 
allowance. It is a benefit given to employees working in 
discomfortable areas where there is scarcity for boarding, 
lodging, transport, communication, hospital facility etc. In 
1966 when the benefit was given it is admitted that the 
management had taken into consideration the inadequacy 
of transport facility by road, rail and water in Willington 
Island. If that position has improved and inconvenience 
and discomfort are alleviated then there is some 
justification in withdrawing the benefit. The Vice President 
of the Union was examined as WW1. According to him., 
this benefit was given in discomfortable areas because ol 
scarcity of boarding, lodging, transport facility, 
communication facility, etc. According to him the position 
has not only not improved, but has deteriorated. He says 
that there are less trains, less boats and less availability ol 
auto rickshaws and taxis as the airport was shifted to 
another place. According to him, more buses ply to Fori 
Kochi area than Willington Island and those buses pass 
through the outer limits of Willington Island. On the side 
of the management MW1 was examined. According to him 
the special compensatory allowance was granted as per 
Bipartite Settlement considering the transport and 
residential scarcity. In the cross-examination he admits that 
ferries from Perumanur boat jetty to Willington Island is 
now stopped. He also admits that in 1966 many trains were 
commencing the journey from Willington Island, but not 
now except ‘Tea Garden Express’ and ‘Shomur Passenger' 
trains. The management cannot dispute that most ol the 
trains from Emakulam are now starting from Emakutam and 
not from Willington Island. The train facility, therefore, 
has definitely decreased. The management has not been 
able to show that road transport facility has increased in 
proportion to the increase in passengers to Willington 
Island. So far as ferry service is concerned, admittedly, at 
least from Perumanur the ferry service to Willington Island 
is not available. At the same time, the management has not 
been able to prove that compared to the position in 1966 
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the boat service has increased. Ext. W3 is produced by the 
union to show that water tnmsport facility has become 
worse. Ext. W3 is a news item ‘Malayala Manors ima’ dated 
8-9-1998. it is atout the pitiable condition of boat service 
and the protest of passengers. The workmen from Vipeen 
areas have to cross the ferry to reach Willington Island or 
else, will have to take a circuitous route through 
Valliirpadom via Eniakulam to reach Wlllington Island. Since 
the airport is shifted to Nedumbasserry no taxis or auto 
rickshaws are available at the old airport premises in 
Willington Island. Therefore, the possibility to get a lift or 
chance of hiring an auto rickshaw from the bus stop near 
the old airport is also ruled out. However, offices and office 
goes to Willington Island have increased over ye ars. Except 
a few star hotels, the lodging facility is almost nil in 
Willington Island. Such being the situation prevailing in 
1995 the management was not justified in withdrawing the 
benefit. However, if the management wants to implement 
its proposal it can be done only by a bilateral settlement 
and not by a unilateral decision like Ext W5 order. 

6. It was contended by the learned counsel for the 
management that as per Bipartite Supplementary Settlement' 

II dated 8-9-1983, para 9(a) the special area allowance 
payable at any place can be d iscontinued if such allowance 
(called by any name whatever) ceases to be payable to the 
employees of the Central Government Ext M1 is produced 
to show that in Customs Department no such allowance is 
given. Ext. Ml is a letter from Customs House, Kochi sent 
to branch Manager, S.B.I. Stating that no special 
compensatory allowance has been paid to the employees 
of the Customs office. On the basis of this letter from 
Customs House and banking on clause 9(a) of (he Bipartite 
Settlement referred supra the learned counsel for the 
management submits that the management is perfectly 
justified in withdrawing the special compensatory 
allowance given to the employees. It is relevant to note 
that para 9(a) of 1983 supplementary Settlement refers to a 
position when; Central Government establi shment was 
paying special compensatory allowance for some time and 
then stopped it. However that provision cannot be 
interpreted to say that the position of non-payment of the 
benefit in a Central Government Department (Customs) is 
much worse than stopping a benefit that was being paid 
for some time. Clause 9(a) does not convey such a meaning. 

If for some reasons the benefit was given to the employees 
for some time and due to changed circumstances it was 
stopped, then it can be taken as a criterion for the 
management bank to deny or withdraw the tienefit as the 
circumstances in a particular areas would, be?similar. - 
Therefore that; provision will not come to the rescue of the 
management However Ext. W7 on the other hand furthers 
the case of the union. It is a message from branch Manager, 
S13I, Willington Island to the Personnel Manager, SBI, 
Madras. It is mentioned that special compensatory 
allowance was being paid to the employees of Tea Board 
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a Government Establishment and several nationalised 
banks in Willington Island. I is also mentioned that initial 
allowance w as enhanced by the Tea Board, Ext. W7 is 
dated 10-9-1985. The letter also says that such allowance 
is not given to the employees of Port Trust and Customs. 
Thus it is clear that some of the government department 
are giving special compensatory allowance to their 
employees. It is not shown by the management that Tea 
Board and other nationalised banks have stopped such 
benefits so far. If so the SBI is not justified in withdrawing 
the benefit given to its employees. Point is answered 
accordingly. 

7. In the result, an award is passed finding that the 
action of the management in withdrawing the special 
compensatory allowance paid to its employe* fa Willington 
Islands branches and Overseas branches in that airea is 
arbitrary, illegal and unjustified. The employees are entitled 
to get special compensatory allowance with arrears. •• 
No cost The award will taken effect one month after its 
publication fa the Official Gazette, w: ; * 

Dictated to the Personal 1 Assistant, transcribed and 
typed by her, corrected and passed by me bn this die 26th 
day of April,2007. 

P.L NORBERT, Presiding Officer 
AP^NMX ... 

Witness ftrthenmrkmiin/nntaii: ^ / 

WW 1 — Cherian Pafa—Tl -12-2002. < 

Witness for the Management: ! , 

MW 1— SheUy—19-2-2003, 

Exhibits for the Worianta/Union: > 

Wl — Photostat copy of award in I.D. 28/88 of 
Industrial Tribunal, Alapuzha. ; 

W2 — Photostat copy of code of Discipline. 

W3 — Photostathopy of relevant page of‘Melayala 

Manorama: daily dated 8-9-1998. 

W 4 • — Photostat copy of notice dated 15-12-1994reg. 

change of service conditions issued by SBI, 
Willington island Branch. 

W5 — Photostat copy of Office Order dated 
25-1-1995. 

W6 — Memorandum of Settlement dated 14-2-1995. 

W7 — Photostat.copy of message No. 3448 dated 
10-9-1985 from Branch Manager SBI, 
Willington Island to the Personnel Manager, 
2 SBI, Madras. 

Exhibits for the Management: 

Ml — : Leitef No. S-44/78/98 Admn. Cus. dated 
30^-1*998 issued by Asstt. Chief Accounts 
1 f ; Officer, Customs to the Branch Manager, SBI. 
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W.3IT.71609.-sfltl'lPicb P=l<=iK 3tfVfWI, 1947 ( 1947 
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[Tf. ^-12012/196/1994-3JT3 m (^-1)] 
3m ^ITR, 3tf*RRKl 
(New Delhi, the 9th May, 2007 
S»0. 1^09 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 269/ 
2006) of the (Jenlral Government Indusrial Tribunal/Labour 
Court, *Ernakfalam now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Federal Bank Ltd., and their workman, 
which was received by the Central Government on 9-5-2007. 

[No. L-12012/196/1994-IR (B-I)] 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRTOUNAljCUM-LABOUR COURT, F.RNAKULAM 
Preseht: Shri P. L. Norbert, B. A., L.L.B 
Presiding Officer 
(Wednesday the 25th day of April, 

2007/5th Vaisakha, 1929) 

I. D. 269/2006 

(I.D. |7/1995 of Labour Court, Emakulam) 
Workmaii/Unjion : Shri George Simon, 

Thyparambil House, 
ThumboliP.O., 

Alapuzha. 

Adv. ShriH. B. Sheneoy 
Management : The Chairman, 

1 Federal Bank Ltd., 

Head Office Aluva. 

Adv. M/s. B. S. Krishnan 
Associate 

AWARD 

This is a reference made by Central Government under 
Section 10 (1) (d) of Industrial Disputes Act, 1947 for 
adjudication. [The reference is: 

“Whether the action of the management of 
M/s. Federal Bank Ltd., Alwaye in terminating the 
service pf Sh. George Simon, Casual Labour of their 
Conveijt Square Branch, Alleppey w.e.f. 11-3-94 on 
completion of 83 days service is justified when the 
casual Vacancy continues to be there? If not, to 
what rejief the workman is entitled ?” 


2. The facts of the case in brief are as follows :— 

Shri George Simon, the workman, was appointed in 

the Convent Square Branch, Alapuzha of Federal Bank as 
temporary bankman on 31-10-1992. The management 
continued to appoint him and relieve him at different spells. 
The appointment was against a regular vacancy. He was 
terminated from service on 11 - 3-1994. He worked for a total 
period of 83 days from 31-10-1992 to 11-3-1994. While he 
was terminated from service his juniors were retained. After 
the retrenchment permanent hands were taken in the 
vacancy of bankman. Thus the vacancy of bankman 
continued even after termination of the workman. No notice 
of termination or retrenchment compensation was given to 
the workman. The termination is illegal, against Sastry 
Award, Bipartite Settlements and provisions of I.D. Act. 
He is entitled for reinstatement with back wages, continuity 
of service and other consequential benefits. 

3. According to the management the workman was 
appointed in a temporary vacancy when the permanent 
hand was on leave and sometimes due to increase in work. 
He has no right for regularization. He was not retrenched. 
At the end of the period of appointment he was relieved 
from duty. Hence there is no violation of any of the 
provisions of I.D. Act, Sastry Award or Bipartite Settlement. 
No juniors were retained when the workman was 
terminated. The workman had submitted an application on 
25-4-1994 for recruitment to the permanent post of bankman 
in response to a notification inviting applications. There is 
no illegality in the action of the management and the 
workman is not entitled for any relief. 

4. In the light of the above contentions the following 
points arise for consideration : 

(1) Is the termination legal ? 

(2) Is the workman entitled for reinstatement ? 

(3) Is he entitled for any other relief ? 

The evidence consists of the oral testimony of WW1 
and WW2 on the side of workman and documentary 
evidence of Exts. Ml to M6 on the side of management. 

5. Point No. (1): 

The claim statement as well as the written statement 
contain the admission that the workman was appointed as 
temporary bankman at different spells. But according to 
the workman he was appointed against a permanent 
vacancy, while the management contends that it was on 
leave vacancy and sometimes due to increase in work. 

‘Temporary employee’ is defined in Sastry Award 
in Para 508 (c) which is applicable to all banks and which 
was adopted in the Bipartite Settlements and certain 
provisions sometimes were modified. It reads: 

“ ‘Temporary employee’ means an employee who 
has been appointed for a limited period for work which is of 
an essentially temporary nature, or who is employed 
temporarily as an additional employee in connection with a 
temporary increase in work of a permanent nature.” 
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In the subsequent Desai Award the definition was 
carried over and later in the 1st Bipartite Settlement dated 
19-10-1966 'temporary emproyee’ was defined in Gause 
20.7 as follows:— 

“ ‘Temporary employee’ will mean a workman who 
has been appo inted for a limited period for work which is of 
an essentially temporary nature, or who is employed 
temporarily as an additional workman in connection with a 
temporary increase in work of a permanent nature and 
includes worliman other than a permanent workman who is 
a|jpointed in temporary vacancy caused by the absence of 
a particular permanent workman.” 

It is relevant to note the next clause, 20.8: 

“A temporary workman may also be appointed to fill 
a permanent vacancy provided that such temporary 
appointment shall not exceed a period of 3 months during 
which the bank shall make arrangements for filling up the 
vacancy permanently .” 

To the 1 st Bipartite Settlement Federal Bank was not 
a party. They became a party to the 3rd Bipartite Settlement 
of 1979 only. Clause 1 of 3rd Bipartite Settlement reads as 
follows: 

“In respect of 49 b;mks listed in Schedule I to this 
Memorandum of Settlement except Sitate Bank of 

India,..it is agreed that the provisions of the 

Sastry Award and of the Desai Award as modified 
by the Memorandum of Settlements dated 19th 
October 1966,12th October 1970,23rd July 1971 and 
8th November 1973 referred to above shall govern 
the service conditions except to the extent that the 
same are modified by this settlement.” 

The definition of ‘temporary employee’ in 1st 
B ipartite Settlement is not altered or modified in 3rd Bipartite 
Settlement. Therefore the same definition contained in 
Sastry Award and modified by the 1st Bipartite Settlement 
ajjply to Federal Bank and its employees. Either as per the 
provisions of Sastry Award or the provisions of Bipartite 
Settlements a temporary employee does not get a right to 
continue in the employment. Certain privileges, like to 
remain until the juniors are retrenched on the principle of 
‘last come first go’ and also preference in case of 
recruitment to permanent posts, alone are reserved for diem. 
As a matter of right a temporary employee cannot claim 
that he is entitled to continue in service or he should be 
regularized. As per clause 20.8 of 1st Bipartite Settlement 
temporary appointment shall not exceed 3 months, within 
which time arrangement has to be made; for regular 
appointment through recruitment. Though as per S-2 (s) of 
I.D. Act even a temporary employee or a casual employee 
is a ‘workman’, he does not get a right for permanency, but 
only a right u/s-25F of the Act for retrenchment notice and 
compensation provided he has worked continuously for a 
period of one year or 240 days prior to his teimination. So 
far as the workman is concerned, admittedly he worked 
only for 83 days in different spells and that too not 
continuously during any year, much less prior to his 
termination. Therefore he is not eligible for the benefit 
u/s-25FofI.D. Act. 


6. The learned counsel for the workman submits that 
the management is resorting to unfair labour practice by 
appointing a person on temporary basis at different spells. 
Die intention is to deny such person of the benefits of a 
permanent employee. He contends that the workman in 
this case was appointed in a permanent vacancy and the 
vacancy continued even after his termination. There was 
no need to give artificial breaks during his service. Hence 
the intention of the bank was to deprive him of certain 
benefits due to a permanent employee. The tennination 
therefore is illegal. 

7. It is to be noted that the bank does not admit that 
the workman was appointed in a regular or permanent 
vacancy. According to the bank he was appointed in leave 
vacancies sometimes and on other occasions due to 
increase in work. The workman was examined as WW1. He 
admits (Pg.4 & 5) that one Shri Ponnappan was the 
permanent peon of Convent Square Branch, Alapuzha till 
the termination of the workman and now besides 
Ponnappan, S/Shri Kannan and Rajendran are also 
appointed on permanent basis as bankmen. WW1 was 
examined in 2001. Therefore reference to S/Shri Kannan 
and Rajendran can only be relating to the period 2001 
onwards and not prior to that. Therefore, at the time of 
termination of the workman there was only one permanent 
bankman in Convent Square Branch and he was Shri 
Ponnappan. It is true that in the written statement the bank 
admits that in 1994 applications were called for recruitment 
to the post of bankman. This is not controverted by the 
workman in his rejoinder. However the bank does not say 
that a vacancy had arisen in Convent Square branch in 
1994. The applications were called for filling vacancies of 
bankmen all over the branches of Federal Bank. It is for the 
workman to show that there was vacancy in Convent Square 
Branch also in 1994. No such proof is tendered by the 
workman. WW1 says in the deposition that in 1996 he had 
submitted an application for recruitment to the permanent 
post of bankman. This is not denied by the bank. The bank 
forwarded applications of temporary employees to the Head 
Office for consideration. But it is not in evidence as to the 
branches where vacancies had arisen. The applications 
called for in 1996 cannot be linked to vacancies in 1994 
without proof to that effect. Therefore the workman cannot 
say that a permanent vacancy was there in Convent Square 
branch at the time of his termination in 1994. Whereas one 
Ponnappan was the permanent peon and he continued 
even after 1994. Therefore the appointment of the workman 
from 1992 to 94 could only be in leave vacancy of Shri 
Ponnappan. It is true that similar other workers were 
employed on temporary basis alternatively. This is done in 
accordance with Para 20.8 of 1st Bipartite Settlement which 
provides that, temporary appointments shall not exceed a 
period of 3 months and for further employment the bank 
shall make arrangements to make regular recruitment. 

8. Moreover, the Federal Bank Bulletin dated 
23-9-1987 (Para 2) says that in the case of sub-staff, 

temporary appointment can be made only to a vacancy 
arising out of long absence/leave of permanent incumbent 
and not in a vacancy caused by promotion, transfer, 
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retirement, suspension, termination, dismissal, death, etc. 

It is also provided that as far as possible no temporary 
appointment sljall be made during casual leave vacancies. 
In Para 3 it is seated that temporary appointment shall not 
be given to a candidate for more than 85 days and at a time 
not exceeding 10 days. Further paragraphs in the Bulletin 
says that appointment order and relieving order shall be 
given to temporary employees, a panel of suitable persons 
shall be prepated and temporary appointments shall be 
made only out lof the panel, a register called 'the Register 
for Temporary Appointments’ shall be maintained, the 
names of persons who complete 85 days’ temporary service 
shall be removed from the panel and they shall not be 
further engagetj, etc. It is in compliance with the said clauses 
in the Bulletin 3 s well as Para 20.8 of 1st Bipartite Settlement 
that workers ape posted as temporary bankmen for a period 
not exceeding' 85 days. The intention may be to avoid 
claims of temporary employees forregularisation. So far as 
branches are Concerned they are merely following the 
instructions ip the Bulletin as well as the Bipartite 
Settlement. Thi unions are parties to the Bipartite Settlement 
and they are avyare of the position of a temporary bankman 
and the manned of his appointment. Still the unions agreed 
to the terms in Para 20.8 of 1st Bipartite Settlement, 
according to \yhich the temporary appointment shall not 
exceed 3 months. But at the same time the workman says 
that the management is committing Unfair Labour Practice 
in the matter of temporary appointments. Let me now refer 
to item No. lojof Part I of Vth Schedule to I.D. Act which 

enumerates urifair labour practice: 

i 

‘ ‘to empjoy workmen as badlis, casuals or temporaries 

and to Continue thorn as such for years, with the 

object of depriving them of the status and privileges 

of permanent workmen.” 

The above provision clarifies that the practice of 
temporary appointment for several years is to be treated as 
an unfair labo lr practice and not temporary appointments 
for shorter spoils. However the learned counsel for the 
workman, relying on the decision of Madras High Court 
reported in K.lRajendran v. Dir. (Pers.) Pro & Eqp. Cor. of 
India Limited New Delhi and Anr. 1995 III-L.LJ.( Suppl) 
240, argued tljat non-renewal of contract shall not be used 
as a weapon ^gainst the workman by the management in 
order to take h|im out of the purview of retrenchment u/s -2 
( 00 ) of I.D. Ajct. In the reported case the petitioner in the 
writ petition ^as appointed as messenger initially for 44 
days and thereafter for different spells with a break of one 
day. He continued to be so appointed for a period of 3 
years. Then he was terminated. However the post of 
messenger continued without anyone else appointed. It 
was held by t|ie Madras High Court that the intention of 
the management was to take the workman out of scope of 
retrenchment ju/s-2 (00) of I.D. Act. It is further observed 
that S-2 ( 00 ) (bb) is to be strictly construed and if there is 
any hint of victimization or exploitation of the workman the 
provision should be interpreted in favour of the workman. 
In the reported case, considering the factual position there 


it was held that the termination amounted to retrenchment 
falling within S -2 ( 00 ) of I.D. Act and an unfair Labour 
practice and therefore the petitioner in that o&sc was entitled 
for the benefits u/s-25F of the Act. However, on facts, the 
case on hand differs from the reported case. The workman 
in the present case was appointed on 9-11 -1992 initially for 
one day. After that days’ work he was relieved from duty. 
Thereafter appointment orders and relieving orders were 
issued from time to time and these arc Exts.M3 to M 6 . At 
last w.e.f. 11-3-1994 his services were dispensed with. 
Altogether he had worked 83 days from 31-10-1992 to 
11-3-1994 during a period of 17 months. During the break 
periods many other temporary workers were engaged in 
the same post. This appointment of the workman cannot 
be treated as one falling within item No. 10 of Vth Schedule 
of the I.D. Act. In order to bring it under item No. 10 the 
service should have been for a pretty long time. Whereas 
in the reported decision the same person was working for 
3 years with a break of one day each and nobody else was 
appointed in his place during the breaks. After his 
termination the vacancy continued and nobody else was 
appointed. That is not the position in this case. The 
workman had worked only for 83 days on leave vacancies 
during a period of 17 months at different spells. Since his 
service was only for a short period no bad motive can be 
alleged for non-renewal of contract. Hence there is no 
retrenchment us-2(oo) of I.D. Act. Therefore it cannot be 
said that there is any unfair labour practice. Two more 
decisions relied on by the learned counsel for the workman 
also differ on facts from the instant case. MP Bk. Karmachari 
Sangh v. Syndicate Bk. & Anr 19971II-L.LJ.(Suppl) 536 
was a case in which a casual worker worked for more than 
240 days continuously during a period of one year. He had 
worked four years altogether. The other case is Bikki Ram 
S/o Sh.Lalji v. the OP, IT.cum-L.C., Rohlak 1996 III-L.LJ. 
(Suppl) 1126. In that case the workman had worked for 
more than 240 days continuously during an year. Naturally 
he was entitled for the benefit u/s-25F of I.D. Act. Thus, 
these two cases also differ from the instant case. The 
learned counsel had referred to two more decisions reported 
in Balbir Singh v. Kurushetra Central Coop. Bank Ltd. & 
Ors. 19901-LEJ. 443 and D.H Shirke & Ors. V. Zilla Panshad, 
Yavatmal & Ors. 1990 1-L.L.J. 445. In both cases it is 
observed that since the provision u/s -2 ( 00 ) (bb) is like an 
exception to S-2 ( 00 ) strict construction of S-2 ( 00 ) (bb) 
should be adopted by Courts and if there is any attempt by 
the management to exploit an employee by not renewing 
the contract the provision should be interpreted in favour 
of the workman. But in facts and circumstances of the 
present case it cannot be said that the management has 
committed any unfair labour practice. 

9 . I have already mentioned that since the workman 
has not worked for a period of one year or 240 days 
continuously prior to termination he is not entitled lor the 
benefits u/s-25F of I.D. Act. The question is, what other 
rights does he get under Bipartite Settlement or under the 
provisions of Saslry Award or I.D. Act? The Bipartite 
Settlements do not speak of any right to continue as 
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temporary workman oir for regularization. A temporary 
workman like any other candidate can apply for recruitment 
to a regular post and if he is qualified he is to be preferred 
to the general candidate That alone is provided in the 
Bipartite Settlement. 

10. As per Para 522.4 of Sastry Award a temporary 
workman is entitled for 14 days’ notice before termination 
of service. The provision reads as follows: 

“The services of an employee other lhan a permanent 
employee or probationer may be terminated, and he 
may leave service, after 14 days’ notice. If such an 
employee leaves service without giving such notice 
he shall be liable for a week’s pay (including all 
allowances)” 

. The learned counsel for the workman argues that 
whatever be the nature of appointment, whether for a 
definite period or for an indefinite period, the workman is 
entitled for 14 days’ notice before termination. But if this 
argument is accepted it will lead to an embarrassing 
position. For example, the workman in this case was 
appointed initially for one day only. If the management 
wanted to terminate his services after a day’s work he 
cannot be given a long notice of 14 days' and there is no 
occasion for giving such a long notice. Hence it follows 
that a temporary appointment or casual appointment shall 
be one for an indefinite period in order to claim 14 days' 
notice. In the instant caise the appointment was not for an 
indefinite period, but for definite periods. The workman 
has no case that he was working continuously. He admits 
that he was appointed at different spells with breaks and 
different persons were employed during such breaks. If it 
is argued that indefinite period is purposely made definite 
by the management with ulterior motive of depriving the 
workman of certain benefits, then the furthe r question would 
arise as to how many of the workers similarly employed on 
temporary basis in the same leave vacancy or even in a 
permanent vacancy (but; only one vacancy ) should be given 
14 days' notice to discontinue the service of all of them. 
However, the evidence go to show that the workman was 
appointed only for definite periods and it was done in 
accordance with Para 20.8 of 1st Bipartite Settlement and 
Federal Bank Bulletin (Para 3). Therefore Para 522.4 of 
Sastry Award is not applicable to the instant case and the 
workman is not entitled! for. 14 days’ notice, n 

11. It was then submitted by the learned counsel for 
the workman that the workman is entitled to one month's 
pay and allowances as j>er Para 524(1) of Sastry Award. It 
reads: 

“Temporary employees who are engaged for 
indefinite periods shall be entitled to one month's 
pay and allowances. Where, however, temporary 
employees are engaged for definite periods which 
have been mentioned in their appointment 

letters, no compensation will be payable.” 

This provision also will not come to the help of the 
workman as he was engaged for definite periods. Such 


persons are uot entitled for compensation as per the above 
clause. Exts. M3 to M6 are appointment orders and relieving 
orders in respect of the workman. They are for definite 
periods. Thus the provisions of Sastry award referred by 
the learned counsel for the workman are not applicable to 
this case. 

12. It was then contended by the learned counsel for 
the workman that S-25G and H of I.D. Act are violated by 
the management. He says so because according to him, 
while the workman was terminated his juniors were retained. 
Therefore the rule of ‘last come first,go’ is not followed by 
the management in the matter of termination.. It is to be 
noted that there was only one permanent bankman in 
Convent Square Branch during 1992-94 till a regular 
recruitment was made for additional hands. During his 
absence several temporary employees including the 
workman were engaged turn by turn. There is no record to 
show who was the last to come in order to decide who was 
the first to go. No doubt, the workman had summoned the 
‘Register for Temporary Appointments’ from the 
management. The management had produced some 
documents called for and regarding the remaining 
documents they filed an affidavit saying that Register for 
Temporary Appointments and some other documents were 
not traceable and hence were not produced. But it is seen 
that later the Register for Temporary Appointments, Bonus 
Register and Voucher book were produced in a connected 
case, (I. D. 274/2006), though not marked. Had the workman 
been vigilant he could have got extracts of the relevant 
pages of the register from the connected file and produced 
it in the present case. There is no evidence before this 
Court to say that the workman was the first person to be 
appointed as temporary bankman in Convent Square 
branch. If other temporary employees appointed by the 
bank were junior to him and who also had met with the 
same fate of termination, one of them could be examined to 
say that he was appointed subsequent to the appointment 
of workman. WW2 is the Vice President of the Union. He is 
quite aware of the situation in the bank. He has not stated 
that the workman was the senior-most person among the 
temporary workers and when the workman was terminated 
who was retained as temporary bankman and whether that 
person was junior to the workman. In the absence of any 
satisfactory evidence, I am unable to say that there is 
violation of S-25G of I. D. Act. 

13. It was then contended that S-25H of I.D. Act is 
violated. S-25H reads: 

. “Re-employment of retrenched workmen. —Where 
any workmen are retrenched and the employer proposes to 
take into his employ any persons, he shall, in such manner 
as may be prescribed, give an opportunity to the retrenched 
workmen who are citizens of India to offer themselves for 
re-employment, and such retrenched workmen who offer 
themselves for re-employment shall have preference over 
other person^.” 
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To attract this provision, first of all, the person 
claiming preference in recruitment should be a retrenched 
workman. I hjave already found that the claimant in this 
case is not a retrenched workman coming within S-2 (oo) of 
I.D. Act. So S-25H has no application. That apart, the 
recruitment tp fill vacancies of bankmen was made after 
termination of service of the workman. According to the 
management |(see written statement) the workman had 
submitted art application in 1994 for recruitment to 
permanent poit. The workman’s case that he had submitted 


the application in 1996, is not denied by the management. 
Thus the worcer had applied twice for the post. But the 
case of the mi nagement is that since the workman did not 
satisfy the co: iditions with regard to age and educational 
qualification, his application was rejected. WW1 admits 
that he was over-aged when he had submitted the 
application anjd because of that his application was rejected 
(Pg. 11). WW2 admits that age and educational qualification 
are prescribed for recruitment to permanent post of 
bankman. Bu it is contended by the learned counsel for 
the workman that once an application was forwarded by 
the Branch Manager to the Head Office, the management 
cannot any more say that the candidate does not conform 
to recruitmcnjt norms. According to the learned counsel 
the age and qualification factors should have been 
scrutinized aijd screened by the Branch Manager before 
the application was forwarded to the Head Office. The 
contention ofjthe learned counsel is without merits as the 
duty of the Branch Manager is like a post office, to forward 
the applications received by him to the Head Office. 
Scrutinizing, jscreening, etc. are done by the head office 
according to me Recruitment Rules. The management had 
given opportunity to the workman to apply for the post of 
bankman. Since he did not conform to the requirements his 
candidature aould not be considered. Hence there is no 
violation of SI25H of I.D. Act. 


Thus, nbne of the provisions of I.D. Act, Bipartite 
Settlements or Sastri Award are violated by the 
management.jPoint is answered accordingly. 

14. Poijnts No. (2) and (3): 

In vievy of the above findings it follows that the 
workman is npt entitled for reinstatement or for back wages 
or for any oth£r relief. 

15. In tfie result, an award is passed finding that the 
action of the management in terminating the services of 
Shri George $imon, Casual Labourer of Convent Square 
Branch, Alleppey w.e.f. 11-3-94 is legal and justified and he 
is not entitleq for any relief. The parties will suffer their 
respective eojsts. The award will take effect one month 
after its publication in the official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by herJcorrected and passed by me on this the 25th 
day of April, 4007. 

P. L. NORBERT, Presiding Officer 


APPENDIX 

Witness for the Workman 
WW 1—Shri George Simon 
WW2—M.0. Phillip. 

Witness for the Management: 

Nil 

Exhibits for the Workman: 

Nfl. 

Exhibits for the Management: 

Ml— Copy of forwarding letter dated 22-10-1996 
forwarding applications received from 
14 candidates for the post of Bankman from the 
Regional Office to Head Office, Aluva. 

M2— Copy of letter dated 31-10-1992 written by Shri 
George Simon to the Manager, Federal Bank, 
Convent Square branch. Federal Bank regarding 
his application dated 31-10-1992. 

M3— Copy of temporary appointment orto dated 9-11-1992 
in r/o weaker. 

M4— Copy of relieving order dated 9-11 -1992. 

M5— Copy of temporary appointment order dated 
7-3-1994 in r/o the worker. 

M6— Copy of relieving order dated 11 -3-1994. 

B9 Rf, 2007 

^T.3tT. 1610.-BT€nfr+ atffcrfWT, 1947 (1947 
14) ^ 17 4', TOR 

T=& ^ 3R«RT5I ^ TOT5 PulJl+r afk IF f£ 

f^roft ^ w (wf #t 

43/2000) WffYFT t, TOR BP 

9-5-2007 ^ BT I 

[7T. 12012/467/1999-^4 

STOP BRCR, 

** New Delhi, the 9th May, 2007 

S.O. 1610 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 43/ 
2000) of the Central Government Indusrial Tribunal/ 
Labour Court-I, New Delhi now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman, which was received by the 
Central Government on 9-5-2007. 

I No. L-12012/467/1999-IR (B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE SiHRI SANT SINGH BAL, PRESIDING 
OFFICHER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. b 
NEWDELHI 

IT). No. 43/2000 

In the matter of dispute between : 

Shri Subhash Chawla 
Ex- Cleik-cum-Typist, 

Resident of - A - 3, 

Kaushambi, P.O. Sahibabad, 

Distt. Ghaziabad (UP) 201010 

Versus 

The Managing Director, 

State Bank of India, 

Head Office, The Mall, 

Patiala-147001. 

Appearances: 

None for the workman. 

Shri Narinder Pal Advocate A/R for Mgt. • 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-I2012/467/99-IR(B-I) dated 
24-3-2000 has referred the following Industrial Dispute 
to this Tribunal for adjudication: 

4 4 Whether the ac tion of the management of 
State Bank of Patiala in treating alleged 
unauthorized absence as Deemed to have 
voluntary retired from services by Shri Subhash 
Chawla, Ex-Clerk-cum-Typist w.e.f. 24-6-96 vide 
order dated 20-6-98 without domestic enquiry is 
just, fair & legal? If not, to what relief he is entitled 
to and from which date?” 

2. Brief facts of this case as culled from record are 
that the workman was treated as voluntarily retired by 
the management w.e.f. 24-6-96 vide order dated 20-6-98 
for remaining unauthorisedly absent. He was given 
'notice of the reference. He filed statement of claim 
challenging the order of tine management. 

3. Claim was contested by the management. 

4. Workman filed rejoinder controverting the facts 
mentioned in the written statement and reiterating his 
claim statement. 

5. After filing of documents the case was posted 
for evidence of the workman. Workman was partly 
examined on 5-7-2006 and thereafter case v/as adjourned 
for cross examination of the workman on various dates 
i.e. 25-2-2002,22-4-2002,8-7-2002,5-11-2002,17-12-2002, 
6-3-2003,30-4-2003,16-7-2003,23-10-2003,22-12-2003, 
18-2-2004,3-5-2004,5-5-2004,3-8-2004,28-7-2005,7-11-2005, 
24-1-2006, 24-4-06, 5-7-2006, 12-9-2006, 12-12-06, 
12-3-2007 but ultimately workman was given last 
opportunity for his appearance and cross of workman 
for 30-4-2007. Today also neither the workman nor his 
A/R has appeared. It appears that the workman is not 
interested in the prosecution of his claim which gives 
rise to the presumption that he does not dispute action 


of the management. Hence, No Dispute Award is 
accordingly passed. File be consigned to record room. 

Dated: 30-4-07 SANT SINGH BAL, Presiding Officer 

^ 9 W, 2007 

^T.3TT. 1611.- 4? l tl1P l «h PeW 1947 (1947 

cFT 14) W3 17 ^ 3T3*TT°T 4', 7T7^T? sm ^ 

appfa afltiWuh firm* 

Vmz (7T4*f 4/2003) ^ y'Mpfin ^TTcft t, 

*ft 9-5-2007 ^ WS f3TT W I 

[IT. 41012/136/2002-3TTf 37K (Tft-I)] 

srft arftrsFrft 

New Delhi, the 9th May, 2007 
S.O. 1611.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 4/ 
2003) of the Indusrial Tribunal/Labour Court Jodhpur 
now as shown in the Annexure, in the Industrial Dispute 
between the employers in relation to the management 
of Northern Railway and their workmen, which was 
received by the Central Government on 9-5-2007. 

[No. L-41012/136/2002-IR (B-I)] 
AJAY KUMAR, Desk Officer 

3T^*rsr 

3Mf*ra> firms ^ sm 

Mid i 4)H : 

9ft fw wsx, 

afrritffar firms ( 4 »*s 0 <O 7 T. : 4/2003 

sft iKl u ll 

gsr 9ft ciren 
tTTOkT 

l-4t 4 'MW'ft CIOjWm Wl-Ss, 

^JT I -3n*ff 

drR ^5)41 R3RT, 

Ptdrf! "37TT HpfMH 

wr$r 1 .... 

^41 3 t^t?t srm 10 aft«i) Rub firms 

3TftrfWT, 1947 

(1) 739ft *trr€t yfafato uraf 

(2) 9ft arf^rnftfafa artjpjft 


.. .Workman 


... Management 


2469 G1/2007—10 
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pHTH fat'll ^F%C1 3l'lifted % OT^OfTRT TF% 0> 
OROT fofejOOT otffe %OR fe OfO OO feTOT0TR fetffOT 


fefTOT 19-1-2007 

1. oko otor % sroot arftRjxHi *m‘<h or.- 
41012/1364002( 3Tl£ 3TR ( ot-1) ft# 24/31 -12-2002 SRI 
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f^HSRT §3TTj msff feffe 13-5-89 0% Otfet OTT feft *ft-92 
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18-7-89 Ol^ltd RRtoMoft fftoftf> 27-8-96 OR 3T0lfOfR 
O fRRR 3T0TfWO TFT ! 00 MtOR, OMtoO 00 

■ 30 : oofroo Ftft 0100 Mf M offer 00 ot orof ^ oft^ or 

OFTIoOTI 310: OR fwfe RTO 31 R ORR 

omf oft flsn^qoon 00 -ofer ^0 o Root t 1 fooio ^ 
310% OFT Oifeo ORfoiftof ^ O0R*O oft %^OTcT Tjc£ Of ofoo 
fofOROT RFOt F$ tc# 3R0010T oft ^ 00^0 0 % ^ f Ife^ 
OTOf % tM 3ROOTR fdTR 0 OROTOR feO foOFT ^ 
fOOFTtO fofORRR 00 3F0 3R00TR if Ml feO fen O 
3TRTt RORTf ^'3000 feTR OROIOT Ff, OFORO t I OTTOO 
if TF«ff 18-7-89 ^ 27-8-96 OOT feTT OOOO feTT TjfoO fe% 
F%^5T ■% 3T0rfelO TFT I OTOf 10-4-1992 0 %’JO: OOOfdO % 
ROfTOcT OFT I 3 TT | ROf oft 27-8-1996 Oft 3 ofe -00 ffeT 
OOT Hfeo OTOf % RTTOil oftf ROIO R 0 T OFt ffen ! ‘3^^ 
RT fefaO> 00 ffeOO RTR 3ffOOOTt 9% Ft 0. OfTOTOt 
Rt. S«cr^. 3Tlf., OTcftcTO 00 R0T WO RhV of 3RTR R Ft 

Wf orfoofe 00 mot 0 ffe^: ofeoTFt off of 1 00 ? ^ 
f^ofto^fwfeorfoffeOT^RROftof t I 0 Of oftMT 
i 300 T OR% 00 3O0T feoff o fefeo feoff oft OTROT OR% 
^ OTftcT feor OOT t fe O OORTf t I 0FT%?T 3 ^ OR ^ 
foRl TORT O ROOt t l OTOf fORft ai^cftO OF 3ffO0TT0 OFt 
tl OTOf 00 OOT-OO 0^10 TsTlfef feOT RT% l 

4. OfOOO^TOT#T%300f%TOOOTTWl-OOOFTOO 

if 3rfecT ROf Oft OfFTT% RfcT ffefT ffel R 3M0t ofofeo 

00 Iorf oft of cmr arsfiof oft sftr ^ oorto *300 00 om-oo 

R0T fORfT OOT feo R OT«ff yfclPlFo 00 feTF Oft o| l 

5. otoi W 0 offeffem oft OFT? Of I OOTORt 
OfT 3T0elt0R feOT OOT I 

6. OTOt % 30fe OT^O % OOT-OO %f Ocfe 0% cT^Of' 0% 
OtFOOT $ O OF TOtOR feOT f fe 3TSTTOf feOTO 00 30of 
[%<••& feooto OTTO Off O^ T^O feOOtO OTTO ^fe°fo ^ tOO^ 
orfe 00 3ofer ot oft of off fero Ff of 1 ROf % 300 ft 
ORO O' OTTO feoi^OH 0 feoi OTHI O feffe ^OTO 0 
feSRlf ^ ferftcT feOT OTTOT OcTTOT t I ffeF if OTOt % OF 
OOtOR feOT t fe 18-7-89 O OF otoRt R OFf OOT i OF 
fe%0 Of TOlf 00 R fejOO OT OM 1000 00% %cFT ffecTT 
OT I ferF if OTTO OF ot OTFT t fe O0?f-1 3TT%0-00 M 
fRTT Ft eft ®0H OFt 00T£ OR O' OF OOtOR feOT t fe 
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3R7f-l RT *3TI$R 33ft ft I 33ft TOf-2 3nft?T T^f 
y<^-3 ft «ift ft sHfftSrRTr 3353 3ft ft 3 ? ‘wl«bK fo>qi 

ftf3?*#r 3#ra3ft M^3ift-^ft3TO3F33f^3!i[3n8n*r 
^jftfft 33ft ^3*119 3>ft 8ft, '5Rft-6 "SHR! 3# T R 33ft 3T3ft 

w&fm t T?fcm f^n ft i jit wm toF-7 wi^vi 
■fftcrPTT ft 43ft cftiiic Iftqi ft I R^ft-9 ^hIci 3TT^9T foci'll 
33 ft 3#5R fft3i ft i 

7. aranff t^RFi 3 ft -ftk.ft ft 3ft3 -rp?n, mm 

H u £<r! 3#Ril!, 4 tK- #*R Idft ft "53 3RR ft 3NR ft ft 
fft Rift ft 13-5-89 ft RT3 fft 35T # -5RF!~33 fftl! 31, 
^3ft 313 18-7-89 ft ft?ft ft Rift ft 3R 

foj<ift3 J4lH u l-3f3 ft '511% ft ’*>$1 *TT favtl, Rift ^R icT 
3TFTT, Tim! f#T fftft R35R ft ^HT fft 18-7-89 

3lft 3Rft 3ft fftfc 27-8-96 335 44H#$d 33 ft fft^RR 
3F|9ft*ra T5T 1 ^3: 43f*3c! ftft 3133 fft ft ft#3 35! ft 
3ftf Rfft TcR ftf ffti r Rift 18-7-89 3ft ^j#: 3*53 «n i 
Rift 44 wdw ft 3 rrt ^ri <h wr* «h 

3T tsTwicl^r ft fo>c 3Kl < t)<, 3TR3 SpriM 1><jqi 3fHT 
3lfft 3T ft <sft *4t?T fo>qi *1 ft <4+1 «bl 44^Rfo<# ft ^4J1 
"33ft ft)!} 4433>ISfl Wl*J>tl qKqiHI l 333>1 ft ^4J1 

3ft 35^ %J3 ftft M R*RJ Rift 3ft ft* ft. 3^ rrr, 

3W5RI Rflfal- 33 3T # RRM-R3 R3J3 3ft 1ft3I 33T I 

jzA wA w ft ftfe?; srgqft*# ft ^it«t ^r«ff ^ 

27-8-96 "Tl of ?ft 

3TI^. qicilcHl srffcRtRt fo^«W Pt»<4l TTiff I ^f)t 
wm ^ i 4^igl ^ir wft ^ w-im 
4qR^lcl ^FtT ^ 3 *1F[ ^ ^T T T z rf 1t <T STOTC f^TT RRT I 

^ 'pFRT^RR cfft "SIT^R "3181? ^7t ^f^iT f^RTT «1RR 

4^ch1 ^ 7]^ | 

8. -318ft tsrt A *wr ^Ti^k f^rqT A % aniwf Iwi ft 

fa*nftta ^fft «ft, fro A ^ rf 441+k 
% 3T t % 18-7-89 ^ ^^ffW 1 

«h4^l<l ^ft^ftft«ltftft -3T33ft«T<T^ft^ftft*lftrftr^T^?RT 

aUcJchRI 4^«p3 °h<l t il «IRI 44WV^ 8jf | 3T3^ft fo*iiM ^K1 
^|ft'«l 1RP t^ft M $ ^ ^ 3rf^T?T Wlft^ 3T«ft 
wf ft 3Tpft iTO ft f4)^K %ft t t 3I«ff 13Hf%n ^ 
^«llft'»l teT fo>«4i ■•Mtl ft Pw<l SHk! -f^T <s*iA 
3T^m 318^3-33 f^3T «1T l^lft ftm feft ^f^cf ^tR^T ^ 
3Rftto f&n ~m ftti 3i«ft ^rft ft 3rcft ^ftT-35r ft ^ 
WRlftf^T 13-5-89 MN 33m- 1[ R <W^ fgR l 

«H^T 18-7-89 tclft ft 3T«ff «fft ftwift ^R f3i<ift^ 
3RFI-33^^nftft3W«n 1 ft^ft ft 18-7-89 
^ «IR ^ 3Fpf*2ffi m ft ^HRRftn Wg 

fftlft «nft ^T tN?T TOOT «Tf I Pwmfo ft 3Rft-l 
^rsftrfte ^ ^ ^ s#3 ft 3nft3-33 

Tftf^HTpn |^^f^3TT^3^-2^^r3RftRilft?ft 
■it. ^ ftt=F5nftt 3ft fo^Pw ^ft I ^ 3lftf ^RT -5ft 
e h* i M fo>ft -qft ft 3^f-4 ^ ; 3T^TR R^il^ Iftfft nft, dft t4l^ 


3^71 ^Rft ^T 3RRR f^RT RRT, 3T3T^ s u 5l^l 

3^ft-7 3lft<T IftRTT Wtt traf ^ST^Vl ^ fft^5 3lft?T 3rft^ 
3^-10 ^RTfror 3ft I 3Rft ftRT 3^ ^ «rm w 

ft I^Rlft 3^ -RPH ^TT 313Tftf IftRPT 5 RT ^33cT ftN 
ft^T 44flflK4H T^ft afrftel ftm, 1968 ft fwftq ftl 
yr*3! ^ 3T5RR ^ft Ft I 3T«ft 3ft 3TR13-33 IftRT 331 
ft ^ 3TTftft fo3<>J| fft3T 331 ft r3ft^R3JT33fRT 3Rm 

ftt WS ^ ftkB ftRT W ft l ftftt ft*# ft ^ Rift 31lft 3JT 
■^ti 3TR3T ft fa cf3fl ftH ftnfe -RR ^ fo«ftwT 3^ 
fft3ftci3ft-nf it i 

9. 3lftf ft W 33? fm\ ft 1% 18-7-89^^ fttfttRR 
fttft ft ^rft ftftt 8RrerRi ^irsft* ft t^m 3R3RT Psrwt 
18-7-89 ft 10-4-92 35T ft 7 ! 3RM-33/fo)i^fl 331^-33 ftt 

^RTft 3R^3 f3RT foft lift *4111 *R1 I }d4 Pi^hT 3^ 4T^RR 

tcift 3R3ciRf ft 3i«fF ft ftftl 33renft ft ^CIM ^ %ft ^33 3ft 
ft5R3R3P3lftftR3ft|^l333ftfft iftfttfftRfftft SFUfafRT 
ftftt 33I4SHI, 3TSft^ 351 ftl 33T3-33 31«j! IRT 3^51 t%3T 
■313133T3T 331 ft, 3ft ^ft 3T3lftf t^3R ^RT 3ftf 3T3T 3*3 ft 
33 ftt 33ft 3ft^ 3Tft3lfft3I3T 33 v 2 3ftf ftlftt f3ft33R 5 «ldft 
ftt f3> ^3 3T3f^ 3R ftt 3lftf 3T <iMR*l<l 3Ff ^33, 
2R3ftt t^R? ft T^^FR 1353! ft ffti "3ft 
1996 ft ft 3$ ft l*H33>R 18-7-89 ft 1996 33? 3ft WTRTR 
^Eftf^3T33f^^^FOT3T^ 

3TftcT PR3, 1968 3> 3T^3R ^fo-Sfl 3R ft3! ^Hifoi ft 3ft^ 
44ftmfo3»<ii mz 3ftf fttftt I 

10. 4T318ft fo3l J l 3>t afttft 33> 33> 3F%3I33lftt^5 
3T«ff telft 35T 73lf 3>ft3lft 3T ftftt ft*# ft i^«fofo^Rl3 
r^ld 3^, 1985 ft" 3T33R ^ft ft3T 7R3^ftt HTRcff ft W 
3Tft#33 ft 7m ^3lf# 3#R5T3 ft W3T 3lftft 3T 3 

t33R 3#fiqH ft 3?3 3T8ff 35T 9if335 5 I 11 1&T 
Hill «1T 3353T I 3? ftftt3 7R37R giO 31*ff ftt 9rf335" 

3RT 3TT3R JQ 3lf^fR3 3ft ftlR fft3T 33T ft ftftt ft*# ft 
3T*ft 9#3> ft 3T 3ftf, 3f ^#RT 351 #33 3?f ft I 3R1: 
W ftF^ 3ft ftf# fft3T ^IRT 3IT3T335 3# ft I 

11. «npr cR» 3^ ft <ifoi9 ftft 351 mH ft, 4qi «*4lfof 
3513°?> 3!*ff 3ft "3^lft 35ft 3ft 3ft -^RIRTR 31^3ft*#[ ft 3>K U I 
ft3I 33! ft, WA 333 3ft <4P«<+> Sffjqft*# 3ft ft*# ft 
RlfoT y» 5 # fe^Hftf l fi ra Z ft 3f 3# 3H! 3T 3353! I ftftt 
ft*# ft 3iR> ft ?3T^3 fftft 3Tft 35! ftt 3ftf 3»R3 3?ft ft I 

12. 333 ft 2R^3R ^FT ^35^3 35! ^3 

3Rf^ ftt <Rft ft ft*=T 335R ft3T 3T3! ft : 

13. 3 T«ff 3ft 3Rl«ff SRI 21-2-1997 ft ft3TJ8!3>3R3T 
■ft^cl 33 ft3 *n I 3!*ff 3ft^ 33^3 313! 3Rft 35! 3fM3iRt 
35f ft I 

14. "53 3R#'ftt WTHlft ftft3 3T3iR 3ft ftf# 
fft3! 3Tft I 

31^!, -RRTftft! 
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’^T.3TT. 1612,1947 (1947 
^ i4) ^ tfai 17 is 4f, totr 

at 14(41*1 ^ ^T3R* fazfrrf sfa ^4chl<f 

SFjsfif 4' 3^ylp|ch fc<cfl4 4" ‘*>'41'H 7T737K 

aMte arfltWl/^FT -MI4IC14 ^ w (7FT*f '(Ml 
28/2006) ^ iblfVlrl RRcft t, ^#7 W5Xt ^ 09-05-2007 
4^ RTRT l|3fl <T1 I 

[RT. TT<^_ 12012/143/2005-3flf 3TRCsft-II) ] 
Tlfel ^TTT ^7 3#4R7Rt 
New Delhi, the 9th May, 2007 
S.O. 1^12.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government jhereby publishes the Award (Ref. No. 28/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of Indian Overseas 
Bank and itheir workman, received by the Central 
Government bn 09-05-2007. 

[No. L-12012/143/2005-IR (B-II)J 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AHCUM-LABOUR COURT, 
CHENNAI 

Thursday, the 22nd March, 2007 
PRESENT: 

Jayaraman, Presiding Officer 
Industrial Dispute No. 28/2006 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-scction 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (Hof 1947), between the 
Management of Indian Overseas Bank and their workman.) 

BETWEEN 

Sri S. Dhirajviyam : I Party/Petitioner 

AND 

The Senior Regional : II Party/Management 
Manager, Indian Overseas 
Bank, Regional Office, 

Thanjavur.' 

Appearance: 

For the Petitioner : M/s. C. T. Prabhakar, 

: Advocates 

For the Management : M/s. NGR Prasad, 

Advocates 

AWARD 

The Central Government, Ministry oi Labour vide 
Order No. L|12012/143/2005-IR(B-II) dated 15-05-2006 has 


referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned in the order of reference is as 
follows:— 

“Whether the action of the management of Indian 
Overseas Bank in terminating Shn S. Dhiraviyam from 
service is legal and justified 7II not, to what rcliet the 
workman is entitled ?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 28/2006 and notices were issued to both the 
parties and they have entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner joined the services of Respondent/ 
Bank during the year 1995 and he worked continuously lor 
more than six year up(o 2000 and the Respondent bank has 
also recommended the Petitioner for confirmation to his 
post. While so, the Respondent/Management without 
considering the Petitioner s service for more than six years, 
advised the branch not to allow the Petitioner to work, 
which is bad in law and unsustainable. The Petitioner has 
all the rights to be confirmed with the permanent status as 
per the provisions of Industrial Laws. The Respondent’ 
Management having allowed the Petitioner to work 
continuously for ten years even after the letter dated 
13-7-2000 from the office of Chief Regional Manager and 
not confirming his employment and terminating his service 
without-any notice is illegal. The Petitioner’s representation 
to the Respondent was rejected without any reason. Hcncc. 
the Petitioner raised a dispute before the labour authorities. 
Since the conciliation ended in failure, the matter was 
referred by the Government to this Tribunal loi 
adjudication. Hence for all these resons, the Petitioner 
prays this Tribunal to pass an award directing the 
Respondent/Management to reinstate him into service and 
confirm permanent status to him with all attendent benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that since the Petitioner was not 
sponsored by Employment Exchange, it is only a ease ot 
back door entry engaged on daily wage basis. According 
to the Respondent/Bank norms, the bank used to intimate 
the Employment Exchange in the region whenever any 
vacancy arose and those sponsored by Employment 
Exchange were interviewed by the bank and put them on 
the termporary panel and whenever a temporary vacancy 
arose, persons from that panel used to be posted as 
temporary messengers. Now the present norms are changed 
and according to present norms, if there is any need lor 
temporary messengers in the branch, full time sweepers 
who have completed more then five years and part time 
sweepers who have completed ten years of service will be 
called for interview and re-designated as temporary 
messengers and posted in that branch where there is a 
vacancy. It is false to contend that the Petitioner has 
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worked continuously for more than six years. On the other 
hand, he was engaged on daily basis depen<iing upon the 
requirement. Therefore, th ere is no question of confirming 
him in the post of messenger, since his engagement was 
not through Employment Exchange and following the 
regular selection procedure and when it was come to the 
notice of Regional Office of Respondent/Bank, they issued 
a circular dated 13-7-2000 stating that his engagement 
should be discontinued and accordingly, it was 
discontinued. Since the Petitioner’s engagement is a back 
door engagement, he cannot claim confirmation and it is 
well settled by recent judgement of Supreme Court reported 
in 2006 4 SCC 1. Even according to the Petitioner his 
engagement was discontinued in the year 2000 itself and 
so there is no proof that he worked till August, 2004. 
Therefore, the Petitioner’s claim that he should be 
regularised cannot be accepted and his appointment was 
irregular and his service was rightly discontinued and 
therefore, the Petitioner is not entitled to any relief. Hence, 
for all these reasons, the claim may be dismissed with costs. 

5. In these circumstances, the points for any 
consideration are— 

(i) “Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified ? 

(ii) “To what relief the Petitioner is entitled ?” 

Point No. 1: 

6. After the filing of documents, the matter was 
posted for enquiry for several hearings. Though the 
Respondent represented through its advocate, the Petitioner 
has not represented by anybody. Even after the notice to 
Petitioner, he has not appeared before this Court nor his 
advocate appeared before this Court and finally on 
K-3-2007, the Petitioner was called absent and was set 
cx-parte. 

7. Therefore, the point for my consideration is — 
“Whether the Petitioner has established his 
contention that he has worked for more than ten 
years continuously in the Respondent/ 
Management and whether the; termination of 
Petitioner from service by the Respondent/ 
Management is illegal ?” 

8. It is well settled that the burden of proving the 
fact that the Petitioner has worked for more than 240 days 
in a continuous period of 12 calendar months is upon the 
Petitioner. But, in this case, the Petitioner has not 
established this fact with any satisfactory evidence nor 
appeared before this Court to establish the same. Under 
such circumstances, I am not inclined to accept the 
contention of the Petitioner that he has worked for more 
than 240 days in a continuous period of 12 calender months 
and he has worked for more than ten years continuously in 
the Respondent/Management. On the other hand, the 
Respondent/Management contended that the engagement 


of the Petitioner is only temporary and the Petitioner was 
engaged intermittently on need basis. Since the Respondent 
-contended that the Petitioner has not worked for 240 days 
in a continuous period of 12 months, the burden is upon 
the Petitioner to establish this fact. 

9. As I have already stated the Petitioner has not 
substantiated this contention with any satisfactory 
evidence. Therefore, l am not inclined to accept the 
contention of the Petitioner and thus, I find this point against 
the Petitioner. 

PointNo.2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

10. In view of my foregoing findings that the 
Petitioner has not established his contention that he has 
worked continuously for more than ten years, I find the 
Petitioner is not entitled to any relief as prayed for. No 
Costs. • 

11. Thus, the reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 22nd March, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesse s Examined 

On either side 1 None 

Docu |nents marked:—• 

On either side : 

^1^,11^,2007 

WHT. 1613.- ai > *ftP l »PwW 1947 0947 

cfjt 14 ) ^ sra 17 ^ argspJT 

^ affc 

^ 

19/2005) ^TWlftRTt, ^ ^ 11-05-07 

^ iwgsn i 

[U W1401 l/10/2004-3n$3tR(^ ] 

fm, arfwfl 

New Delhi, the 11th May, 2007 
SO 1613. —In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 19/ 
2005) of the Central Government Indusrial Tribunal/Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 

management of Wellington Cantonment Board and their 

workman, which was received by the Central Government 
on 11-5-2007. 

[No. L-14011/1Q/2004-IR (DU)] 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRJBAL TRIBUN AL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 31st August, 2006 
Present 

K. Jayaramar., Presiding Officer 

Industrial Dispute No. 19/2005 

(In the mattjer of the dispute for adjudication under 
clause (d) of sjub-section (I) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Wellington Caantonment Board and 
their workmaji) 

BETWEEN 

The Secretary, : I Party/Petitioner 

South India Workers 
Association, jCoimbtore 

AND 

The Executive officer, : II Party/Management 

Wellington Cantonment 
Board, Wellihgton 

Appearance: 

For the Petitioner : M/s. P. Chandrasekaran, 

Advocates 

For The Management : M/s. King & Partridge, 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-14011 /10/2004-IR(DU) dated 10-1 -2005 has 
referred the 4ispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows :— 

“Whether the claim of the South India Workers 
Association, Coimbatore against the management 
of Wellington Cantonment Board, Wellington, 
Nilgirife for wages between 1-2-99 to 30-7-99 to 
Shri Nj, Jagadeesan, Safaiwala on the plea that the 
management has refused work is legal and justified ? 
If not, jo what relief the workman is entitled to ?” 

2. After the receipt of the reference, it was taken on 
file as I.D. Nj>. 19/2005 and notices were issued to both the 
parties and |hey have entered appearance through their 
advocates aijd filed their Claim Statement and Counter 
Statement respectively. 

3. Thd allegations of the Petitioner in the Claim 
Statement ar£ briefly as follows:— 

The Petitioner union espouses the cause of one 
Mr. N. Jagadeesan, safaiwala of Respondent/Management, 
who is a permanent worker engaged for all type of sanitation 
works. But lje was disturbed by his immediate superiors 
wantonly and deliberately. Even though the concerned 
employee Siji Jagadeesan reported for duty and attended 
to roll call i$ time, the Inspector indulged in alteraction 


with the aggrieved worker and sent him to work after one 
and half hour daily. In spite of the work carried out allotted 
to him, they used to mark absence for that day and wantonly 
made loss of pay. During the year 1999 the said Inspector 
had refused to aljow the aggrieved worker, even though he 
was present at roll call every day continuously for months 
together. The complaints given by the concerned employee 
to his superiors was of no response. Finally, the concerned 
employee has issued a legal notice to the Respondent 
through his advocate and thereafter, the worker was allowed 
to report for duty. Thus, the worker has lost his wages for 
six months continuously from 1-2-99 to 30-7-99 and the 
concerned employee was denied his annual increments 
deliberately during the year and thus he has lost several 
thousands of repees with cumulative effect. Hence, the 
union has raised a dispute before the Assistant Labour 
Commissioner (Central) and on its failure the matter was 
referred to this Tribunal for adjudication. The refusal to 
give work to a permanent worker and causing loss of wages 
to him by the Respondent shows its arbitrariness which is 
illegal and unjustified. Further, the act of Respondent in 
denying the work thereby causing loss of wages in an act 
of unfair labour practice. Hence, for all these reasons the 
Petitioner union prays this Tribunal to pass an award 
directing the Respondent to pay the salary for six months 
from 1-2-99 to 30-7-99. 

4. As against this, the Respondent in its Counter 
Statement the alleged that though Petitioner union raised 
the industrial dispute before Assistant Labour 
Commissioner (Central) in which on of the claims of the 
Petitioner was that the Respondent refused to provide 
employment and failed to pay wages for the period from 
1-1-98 to 30-6-98. Even in that application, the Petitioner 
accepted that after 30-6-98 the management has been 
providing employment. When the Petitioner union 
categorically accepted that the management has not 
refused to provide employment from 1 -7-98 onwards, the 
reference made to this Tribunal is not inconsonance with 
the law and the reference made to this Tribunal was not 
even raised by the party in their claim and therefore, the 
reference made to this Tribunal is erroneous and non¬ 
existent and liable to be dismissed in limini. Any how the 
workman namely Mr. N. Jagadeesan was appointed as a 
Safaiwala on 19-9-89. After completion of 10 years sendee, 
he was granted selection grade scale of pay w.e.f. 19-9-99 
and he was also given periodical increments. Therefore, 
the stand taken by the Petitioner union during the 
c(Miciliation proceeding is not correct. During the period 
from 1-1 -98 to 30-6-98 for the actual period of absence no 
wages was paid to the concerned employee. It is false to 
allege that the Respondent/Management refused 
employment during the said period. During period from 
1-1-98 to 30-6-98 the concerned employee was absent for 
4 days in the month of January, 98; 4 days in March, 98; 
7 days in April, 98 and one day in May, 98. Even assuming 
that the reference made to this Tribunal is correct for the 
period from 1-2-99 to 30-7-99 the concerned workman 
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continuously absented himself and as he was on 
unauthorised absence, he is not entitled to salary for the 
unauthorised absence period. The concerned employee is 
in the habit of absenting himself continuously without any 
leave. In spite of various advise made by his sujJeriors, he 
is not correc ting himself. It is false to allege that he was 
disturbed by his immediate superiors want only and 
deliberately. At no point of time, the Inspector indulged in 
altercation with the concerned employee. When the 
concerned employee did not turn up for work, the Inspector 
used to mark absence and whenever the concerned 
employee was late, the inspector used to mark absence, 
which is one of the works of Inspector. Even though the 
concerned employee has given a representation, which 
was examined by Executive Officer and it was found that 
the concerned employee was at fault and the Executive 
Officer advis ed him to mend his ways and report for work 
regularly. The concerned workman was not in.a fbood to 
follow the ad vice made by superior officers. For that period, 
the concerned employee did not turn up for work for the 
reasons best known to him. Hence, for all these reasons, 
the Respondent prays that the claim may be dismissed 
with costs. 

5. In these circumstances, the points for may 
consideration are— 

(i) “whether the claim of the Petitioner union 
against the Respondent/Management for 
wages between 1*2-99 to 30-7-99 to 
Sri N. J agadeesan on the plea that management 
has refused to allot weak is legal and justified?” 

(ii) “To what relief the 'concerned workman is 
entitled?” 

Point No. 1: 

6. The allegation of the Petitioner dissociations is 
that the Resjjondent/Management has not paid wages to 
the concerned employee, Whio is a permanent worker of 
the Respondent/Management between the period 1-2-99 
and 30-7-99 and refusal to give wages is illegal and 
unjustified. On behalf of the Petitioner, one Mr. Gunaseelan, 
Vice President of the Petitioner union was examined as 
WW1 and the concerned employee himself has examined 
as WW2 and marked 9 documents as Ex. W1 to W9. 

7. As against this, the Respondent contended that 
they have no t refused wages for the Petitioner for the days 
he worked. On the other hand, the concerned employee is 
a chronic absentee for duty and whenever the concerned 
employee has not come to duty, the immediate superior of 
the concerned employee put as absent in roll call and he 
was not paid salary for the period. On Ibehalf of the 
Respondent, Sanitary Inspector Mr. Palanichamy was 
examined as MW1 and the Respondent marked 15 
documents Ex. Ml to Ml5. 

8. Since the Petitioner has alleged that the concerned 
employee has worked for all the six months mentioned in 
the Claim Statement and smee he was not paid wages for 
the said period nemely 1-2-99 to 30-7-99, the burden of 
proving that he has attended the duty during that period is 


upon the Petitioner, but except relying on the document 
Ex. W1 and subsequent letters to the Respondent/ 
Management, he has not produced any other ducument to 
establish his contention. Ex. W1 is the copy of lawyer’s 
notice sent by Petitioner to the Respondent/Mangement. 
It says that even though the concerned employee who is 
working as Safaiwala under the Respondent/Management 
for the past ten year, the concerned Health Inspector 
namely immediate superior of the concemced employee 
neither allots any wok nor entertains him for the duty 
since January, 1999 at the instigation of the Health 
Supervisor for obvious reasons. In his evidence, in the 
cross-examination, the Petitioner has stated that one Mr. 
Radhakrishnan, who is a Health Superintendent has got 
enmity against him because the concerned employee has 
represented the matters of other employees and enraged 
by this representation, he has got enmity against him* and 
therefore, he instructed the Health Inspectors to put absent 
for all the days he has worked and attended for duty. For 
this, there is no proof or evidence to substantiate this claim. 
Further, he has admitted in his evidence that he belongs to 
Petitioner union and other employees belong to some other 
unions and the other employees have represented their 
grievances to there union leaders, therefore, I find there is 
no reason for the concerned employee to represent the 
grievance of other employees who belong to other unions. 
He further admitted that he is not an office bearer neither in 
his union nor in other unions. Under such circumstances 
the reason given by the concerned employee that the 
Health Superintendent of the Respondent/Management 
has got enmity over the concerned employee is without 
any substance, Further, the documents on the side of the 
Respondent/Management namely Ex. M4 to Ml5 which 
are copy of notices issued to the concerned employee from 
15-2-99 to 26-6-01 will clearly prove that during the asbence 
of the concerned employee, the Respondent/Management 
issued notices for his unauthorised absence and he has 
also informed through a letter that period of absence will 
be treated as extra ordinary leave without pay and therefore, 
it is hard to believe, that the Petitioner has attended duty 
from 1-2-99 to 30-7-99. No doubt, learned counsel for the 
Petitioner contended that the acknowledgement of notices 
ware not produced by the Respondent/Management and 
hence, no reliance can be placed on these documents. 
Though I find some force in the contention of the Petitioner, 
since it is official letters addressed to the concerned 
employee through the Cantonment Executive Officer, I find 
they must have served on the Petitioner. Even asuming for 
argument sake that these douements were riot served on 
the concerned employee, since the burden of proof that he 
has attended the duty form 1-2-99 to 30-7-99 is upon the 
Ptetitioner and since the Petitioner has not substantiated 
his contention with any satisfactory evidence, I find 
the allegation that he was not paid wages for the said 
period even while he worked there is without any substance. 

9. Then again, learned counsel for teh Petitioner 
contended that even for argument sake without conceding 
that the Petitioner was a chronic absentee for duty, the 
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Respondent! has not produced any document to show 
that they h^ve taken disciplinary action against the 
concerned Employee, who is a permanent employee. If 
really the concerned employee was absent for so many 
days as mentioned in Ex. wl, they must have taken action 
by initiating disciplinary enquiry, but on the other hand, 
they have npt produced and document to show that they 
have taken iction against the concerned employee expect 
issuing shpw cause notice and therefor, all these 
douements gamely Ex. M4 to M15 are created for the 
purpose of this dispute and only after the notice issued by 
Respondent’s lawyer, these documnet must have been 
created for (he purpose of this case. 

10. rfere again, though 1 find some force in the 
contention bf the learned counsel for the Petitioner, on 
scrutinising! the entire evidence in this case, I find there is 
not substance or point in the contention of the learned 
counsel for|the Petitioner because though the allegaion in 
the Claim Statement that the concerned employee attended 
the office form 1-2-99 to 30-7-99, he was marked absent by 
the officials of the Respondent/Management, the lawyer’s 
notice was jssued only on 15-6-99 i.e after four months the 
alleged marking of absence in the register and the 
concerned employee has not produced any document to 
show that elven prior to Ex. Wl whether he has informed 
the authorities with regard to the activities of the higher 
officials. Upder such circumstances, since the petitioner 
has not established the that he has attended the duty from 
1-2-99 to 30-7-99 and since the Respondent has produced 
the document to show 'that the Petitinoer was a chronic 
absentee for duty for long period and his period of absence 
was marked as absent and no salary was paid to him I find 
the action!taken by the Respondent/Management in 
deducting the wages for the period form 1-2-99 to 30-7-99 
is legal and justified. Further, the Vice President of the 
Petitioner union while be was examined as WW1, has stated 
that the Petitioner has worked from 27-1 -99 to 19-7-99 and 
only to aviod confusion the Govt, has mentioned the period 
as 1-2-99 |o 30-7-99. Therefore, even according to the 
evidence ojf Petitioner union the wages of the concerned 
employee ftirm20-7-99 were given to him. Therefore, without 
any proof] or without any substantial evidence, the 
Petitioenr ^nion claims wages of the concerned employee 
for the perjod from 1-2-99 to 30-7-99. On the other hand, 
form the Evidence of MW1 and from the documents 
produced jby Respondenf/Management, 1 come to the 
conclusion that the concerned employee is a chronic 
absentee fj)r duty and only for the period of his absence, 
the wages Iwere not paid to him. As such, I find this point 
against the Petitioner. 

Point No. t : 

The inext point to be decided is to what relief the 
concemedj employee is entitled ? 

11, 1 In view of my foregoing finding that the 
deduction j)f wages for the period from 1-2-99 to 30-7-99 by 
the Respopdent/Management in respect of the concerned 
employe© is legal and justified, I find the concerned 


[Part II—Skc. 3(ii)j 

employee is not entitled to any relief as prayed for by the 
Petitioner association. 

No Costs. 

12. Thus, the reference is answered accordingly. 
(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st August, 2006.) 

K. J AYAR AM AN, Presiding Officer 
Witnesses Examined: 

For the 1 Pary/Claimant : WW1 Sri G. Gunaseelan 

WW2 Sri N. Jagadeesan 
For the II Pary/Management : MW1 Sri C. Palnicham> 

Documents marked: 

For the I Party/Petitioner: 


Ex. No. 

Date 

Description 


Wl 

15-06-99 

Xerox copy of the lawyer’s notice 
sent by Petitioner to Respondent 
Management. 


W2 

19-07-99 

Xerox copy of the letter from 
Respondent to Petitioner. 


W3 

15-09-99 

Xerox copy of the letter from Ministry 
of Labour to Concerned employee. 


W4 

09-11-99 

Xerox copy of the letter from 
Commissioner of Labour to Regional 
l abour Commissioner (Central), 
Chennai. 


W5 

07-01-02 

Xerox copy of the letter from 
concerned employee to Respondent/ 
Management. 


W6 

Nil 

Xerox copy of the postal 
acknowledgement singed by li Parly/ 
Management. 


W7 

11-03-03 

Xerox copy of the comments 
submitted by Respondent Before 
Regional Labour Commissioner 
(Central). 

t 

W8 

March, 06 

Xerox copy of the salary slip of Mr. 

A. Chinn an. 

% 

W9 

March, 06 

Xerox copy of the salary slip of 
Petitioner. 

* 

For the n Party/Management 


Ex. No. 

Date 

Description 


Ml 

30-12-02 

Xerox copy of the petitioner under 
section 2k. 

* 

M2 

Ni! 

Xerox copy of the details of absent 
period of Concerned employee. 


M3 

11-03-03 

Xerox copy of the reply submitted 
during conciliation by Respondent/ 
Management. 


M4 

15-02-99 

Xerox copy of the notice issued to 
concerned employee by the 
Respondent/Management. 


M5 

19-07-99 

Xerox copy of the notice issued to 



concerned employee by the 
Respondent/Management. 
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M6 

07-09-99 

Xerox copy of the notice issued 
to concerned employee by the 
Respondent/Management. 

M7 

23-09-99 

Xerox copy of the notice issued 
to concerned employee by the 
Respondent/M anagement. 

M8 

29-06-99 

Xerox copy of the notice issued 
to concerned employee by the 
Respondent/Management. 

M9 

21-10-99 

Xerox copy of the notice issued 
to concerned employee by the 
Respondent/Managemesnt. 

M10 

22-12-99 

Xerox copy of the notice issued 
to concerned employee by the 
Respondent/M anagemen t. 

Mil 

28-CK1-2000 

Xerox copy of the notice issued 
to concerned employee by the 
Respondent/Management. 

M12 

31-03-2000 

Xerox copy of the notice issued 
to concerned employee by the 
Respondent/Managem<mt. 

M13 

31-03-2000 

Xerox copy of the notice issued 
to concerned employee by the 
Respondent/M anagement. 

Ml 4 

29-12-2000 

Xerox copy of the notice issued 
to concerned employee by the 
Respondent/Managemetit. 

M15 

26-0!i-2001 

Xerox copy of the nofice issued 
to concerned employee by the 


Respondent/Management. 

^ far#, 11 fa, 2007 

c£T.3Tr. 1614.-3f|«ftPlch Pwfl STfafaTO, 1947 (1947 
tot 14) # mi 17 fa 3, faster ttc^r ^fa famm 

fa wro fa fara: M^toY afa rofa 4)4 «w<T fa fa^, 
sr^far 3 fafe fakilPiTO from 3 sro ■airaim, fata^r; fa 
W fat ycblpjld cF^cft t, fa fafa«f WTOK fat 11-05-07 fat 

wfan «tt j 

\ 

[*t Ra-40012/201/2002-2(nf3RR(’5^)] 

^ fare, £*ro aifM«w(l 

New Delhi, tl»e 11th May, 2007 

S.O. 1614. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award of the Labour 
Court, Jodhpur as shown ih the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Department of Post and their workman, 
which was received by the Central Government on 
11-05-2007. 

[No. L-40012/201/210Q2-IR (DU)3 
SURENDRA SINGH, Desk Officer 


3*3% 

faterrffaf» farsn? arftrroiw ifa m ^rairw, fafa*3t 

Mldml-i 3TfalTOfa:-fa FIST, 

af l alPw* (fafafa WIT:- 5/2003 

yp 9ft wrn Rifar TgfmuJte. is fafam Tjfafafa 
jp faTOF TOfaeW fafa fa TOT TO# ^ u « %T, 

.TJT*ff 

TOW 

•tftfro? sffqr 5qfqr fa^?r, 

fatTJT 

.3Tsrr«ff 

fa%T 3RT»fa TO 10 3ft, fa. 3TfafaTO, 1947 
dMfiat fa : 

(1) fa TjtfaF ttfaPifa rorf 

(2) fa TOT^W «f#ffa 3TOmt 

3rttrrf 

fatfa 16 TOfat, 2007 

1. «TTTcT FRTOrt 3 3T%t STfV^TOT TOTTTO 

40012/201 /2002/3Tl£3TR.(fa^) 23-12-2002 TO fTO 

fasfi^ sRpfcT to io fafafroi front stfafaro, 1947 fa fto 
ttoito fa tro ffarr t :— 

“Whether the action of the management of Sr. Supdt. 
of Post Offices, Jodhpur Division, Jodhpur in terminating 
the services of Sh. Daulat Singh S/o Sh. Jai Singh B.P. L. 
w.e.f. 24-1-2002 is just and legal? If not, to what relief the 
workman is entitled to ?” 

2. TOtH 3TTO faU-TO frt 3TITO TO 'Ert^cl ffaTT t fa 

TTT«ff fa 3TO«ff TrtTO fa faffa 26-2-2001 fa 

fa.fa.TT^T. fa TO TO 7IWT 3ITOTO TOTTOT n*«ln m)'M u i 4 

frotfro fawt tot, mfa to fam 1911 faro** to, wfa ^ 

snnfa fa snffa toto 240 far fa srfro firor, srarfa to 

•grfa fa faro; 24-t-2002 fa 3n% ^ farogro ro 

fair, %rgfaf m niff rorar roi, ^%far ^ ro» 

to ^tfar, TftfeiT ^ "gsiirorf trot tot h f! ^ 
»nRfa-TO fan lift mqfaifl ^ft ff$, UT*ff ro 

TOfafa «tr ror toI 7ft ^ «it, faro sro *rt 

t insff Tpt ww ^ «t^»ld4» fH*inT frofa fa TOjit 
*?ttot ^ fafa fawr tot t ^t 

a^gfaci sr srfar % *5iT«ff ^ 24 - 1-2002 ^ %t ^ ^T: ror^r 
fai ^ ^ wv farfa ^ ro arori ^rrffa fror to i 

3 . arar«ft ^ft 3fa tow 3 tot tot t fa %f ^t 
26 - 2-01 ^t 3i?% tottof error tot *tt tottto 
Trrar g i 4tTO T tottot ^ fTOs arfaffar faTOffa 

(fan ^ srortn) faro 1 964 ^ faro 8 ^ 3irofa 3 t^?tttot?to 
TO frot rontro ffa ^ TOn ^ aifa.^t to 3 it% fa n «n 
3RT: TOTOrt TOF ffaT Ft "nf ^ 3TO TOFT TO fa?TFTt F FT 
TPff Ftt 3T?% <fa W WTWI «!T, TMTTO F?t 23-1 -2002 

Fit ^?t w tort fawr tot sufan, %t Fft 3R% fam; roror 
F>t 7^ 1 arafaf from %m Fft faft 3 arrai t 1 nr«ff 


2469 GI/2007—11 
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totfte WTi to TOTTf te RT 7TTOTR tot TOTF WH RT 
3TR: RTRf Rfl RS TO TOtf teRTOT TO RFt' ten, R RT*Tf tot Rltel, 
tote to R feft TJ3RRRT STlfS te TO RRR to RFt‘ FHRT, RTRf TO 
•FTO RF RR TORt it TOR TO te ftefte fai^TO RFt' to Rf, 
fllRTR to Rftf cUml Rto ¥ I RTRf totf STjtoR TO TOto TO 
tetotet R^f t I 

4. to RR«fR to RT«ff 3 3TO TO RTRR-RR R7te 

ftoRT 3TTO totelfa SIR fRTF tot Rf 33RTRf tot 37k 

3 tot.Rt.RTtot TO RTRR-RR RRcJcl ftoRT RRT fteRT RIRf MfclPlfU 
glO fTOF toF Rf I 

5. toftf R$ to RfteffWT tot RFR *JRt Rf I RRTRtot TO 
STRtotTOT flfcRl RRT l 

6. RTRf to 37RRt TRSR 3 RF RIFT t % teflto 26-2-01 
TO 3M«f} fRRTR 5TCI TO* Rt.Rt.T*TT. to RS RT RTRRRT FTTOT7 to 
1911 TOlto RfRR!F ton "97 f^RTtf^Tt? ftoRT RRI TO TOR 23-1-02 
RR> RTRTRTt TO4 ftoRT 1 TO TORf to 7TRR R 3TRTR1 fRRIR SRI 
TOR to ^TT TT. 1 to RF TRtTOT ftoRT RRT t fto ^Icfdfw tot 
teflto 26^2-01 tot TTOKTR to ftes 3^?TRRTrR^ +l4dld 
urorfte tojf to tort? tortrt rt ftelfte tor rrt rt i srinto 

f^^TFT SRt[toTR to TRtTOT ton RRT t fto teflto 23-1-02 tot 

dmKiM ^njai fttoto tot rtto F^rft rt ton rri r tot tor 
^ daftog tot TORrf toro; tsrtrt 23 - 1-02 tot tottto te Rf 1 
3n«ff tot ^ 3T3n?ff tolTR ^ft 37 R k to RR ^RR 
7<rtokto j to srarsff fk^m ^ rrtf to toto. sr to rsr 
stto wrtoRR f Rto to % rf fes t to rirt k 

toto 26^2-01 ^ 23-1-02 cR> rIOIdK to.it. T^. to RR RT 
(|U|UIM to^l FR7RTR to RR? 3TR1R! ^RTR R’ Rto toRT 1 

7 . arorto fkRTR to 3 ^rr unto to 37 ^ ^rtrt rt 

^R> Rto tofRR R to FRfto 377^ FR to WIRT RR1 R1 I RTllR 
PdfV r^ to to 37RTto fRRFl SRIRF^toRto' toTRltto Rlto 
to 3 RRt| ^R7«n to 3TtoR totoR 3RfR to fto. to R7 ROT 
RR1 «n I toj 3TOlto ftolR SIR to ^RR fto RRI t RF "fto 
ItoRTRlR toftor SRI tto W t tos FTRO 37MR RF Rt fto 
WR fto toto to to RT TRT RRT «n 7R to Rlto to to R7 to 
■to to TtoR R Rto to RTFlto R7p to I37T f ftoto RF 
rri ri to tto Rito to Pi toto to ttrr rf to to fto 

to to to 773T RT TFI t, R to to •HRlfR R7 RT to RH ftjRcT 

r fto to fato to tor ttrpr to rri to i fRRiR to r to 
to ftoRT TiV 5 ! t R to tof R^toto RT^R t I ^Rt fTRfF to 
RF cRR to 2 ^ ^ 3TyTRT to RI^T to t % RIRf k 240 fto to 
SlftoRT fto FRI toRT RRTfto to ftolto 23-1-02 to ^R toRRT 

to to tof fton «n 3m: strir! fRRrn to ftoR rrt 25 -tf, 

25-to Ri25-TR to^lPlRt fRRIS 3TMRRR to RTRRTto to RTFHT 
ftoRT wi 37TRFRR) RT I 

8. FR FFR^R to 3TRTRT fRRTR SRT RRT Fto RF RT %RT 
RRI f fjp STRTto TO RTRTH RTT RTRT FT7 fRRTR t R F^ 
toltofw fRRTR 3TMFRR to FFF FRlR to RftRTRT to RFf RTRT 
RRT t j FR RR^R to 3TRT«ff fRRTR SIR 1996 RR.Rf.Rf 
(TT^to.) 36 RR- to.3TT| Rte RRTR ftoftoRR toRRT R7 telTRRT 


toR to to to fterto ftr> fr fRRTR to RitotR tsrfr ■=rrtrtr 
SRI FRTR to RftRTRT to RFf RTRT RRI t I 3RTTRf iRRTR RF 
FR) Rito ^ tote tot to tofte srcntof fRRFT sir frr 

totoT Rpto? TSRFR ^RTRTFTR SRI FR^ RTF ^ f®T°fR R.RTF. 
3TR. 1998 RR.Rt. 656 'RRTFI totoR tototoR RRTR RR.Rt PTRTR 
to farfW R^7 to tofRTR^I RR ftol RRT to R FTRT FR iRRPT to 
FtoR to toRTRI to 37R1 RIFT RRT to I FRT WT 2000 III RFT. 
R^T. to. (Rtotee) 1627, 2001 III R^.T^.to. (RtottoF) 622, 
2002 Rr[Sf RcT.RFI.to. 1504, 2004 II R^T.RyT.to. 1092 (RTRTRRTT 
to.to.) to to tototon Pirtr to ffIr rtri rrt to 1 toto ftotor to 
RF RFf RTRT RT RRRTT fto STRlto fRRTR FFTTR tot RpRIRT R R 
3TTF1 Ft R Rlto W RR7R to RfR^ R Ft I 

9. Rlto to 3TRto TTISR to te RRT 25~TF ^il'lPlR-, fRRTF 
srfRfRRR to totter rt toter ton, tetot ^sttrrt r#' ten 
RTIRT RRIRT f I RIRf tot fR RI^R RF tott RpTRK 3TUTRf fRRTR 
tot atoto Rnp RFt 13TT t 3TR: RF CRR feS FtRT RTRT RTF! f fto 
3?T«ff tot totter rt totter ton r tetot ■ganRRT tot smRRt RFt tot 
r| 1 tort terfto to rtr! tot ter Rmrte totiitPr^ ften arfRtem 
to sr^RR r ftoto fttR to srtor to t 

10. 2006 ( i) RRtot.tot. 479 to 3T3TTR RF te TO RF 
RR Rlto R7 RT fto RTRf toRT TOfto to RTC to 3TR RR> TOrtot 

ftonfte Rto TFT 1 Rito sri fttrrft Rft tot^ tttsr Rto’ to r| 1 1 
toto terfn to rf r*r ftos ten RFt rtrt ritrt fto toRT ^ hi fto to 

RTF to RTRt 3TR RRi torTOl fRRtfte RFT TFT FT I 

11. STCTRf fRRTR tot -3fk to RF TTT5R to Rf t fto RTRf RTI 
RUM FIRFIT R RRRTR to iTOS Srj^TTTTRTRTRi RTOTFt FTftRF* 
toto to RFTR RteT RRR to RF^ Rvto %% STTRlf RR to Pitoter! 
ItoRT RRT RT R TTWTTR SIR 23-1-02 tot ^: ^?t RT fRTR RPI 
to RTto tot toRT to FFI ten RRT I FTTto RF tw i fto RTRt tol 
ftotot TOR RS RT ftototel Rto‘ ftoRT RTTRTT TTRTRR to RS RT FI 
FTTto RRR to 3773^ RR to fRRtfte ftoRT RRT RT I to^t terfF R 
3TR F7T RS RF ftRR teTT RFt RTRT,"FI TTRTRT I RS to ftRF R Wi 

to Tatot rs rt fr Rftterteif to toRT to ^tenter ftoto to rf 
srtei ten tot tote rfi ten r ff Rffterteto to into tor 
toto^. to TO to 15,000 R. (RRTF FTO RRto) fTOIRT TOT totof 

ten i 

12. FRR fteRR to 3RJRR W RF FRT FTT 3TRTTI 

tot F^to to teR RRiTT ten TOn ^ ; 

13 . into tot 3nnto sin teite 24 - 1-02 to toRT^ fa™ 

TOT 3T^fRR R RT I 37R: Rlto toRT to ^fTORR to RRT 1 ^ 
15,000 R. (R^SF FTO Wt) totefa RTRT TOR RF 3TfRRFTt 

ten 1 in toto tot arrotot Rote te tento to rtf to r ftoto 
Rito tot tete to mto ir Rfto rt rrtf tot terte to to?r tot 
sTwft ttf 6 totera ufteto tot sr to tort to toh rf 

3rfRR> l fl FtRT I TO RTtf 3Tgtel RTRf TO RRR RF 3TfRRFTT Rjlf' 

ten 1 

14. ^T 3TRte tot RRFRTRlto RTTF TterFT te tote fTOTI 

TO I 


^tesftoF FTRT, TOTRTRtR 
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^r.31T. 1615.—aftefcF 1947 (1947 

•^t 14 ) m 17 ^ yrgm 

f^rn ^ ^ M«m»T ^ qR faKf 

‘4H 3i^«r 4 4 '€j'iPi<+ f^K 3, afterrta’ 

■q^ ^ w f, wm 

11-5-2007 TCTRTfSTI W\ 

[7T. ReT-«)012/51/2003~3n| 3TR Ost^] 
tw, -S*«f) Srf^cwO 

New Delhi, the 11th May, 2007 

S.O. 1615.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Patna as shown in the Annexure in die Industrial 
Dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 11-05-2007. 

[No. L-40012/51/2003IR(DU)] 
SURENDR A SINGH, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, PATNA 

REFERENCE CASE NO. 47 OF ;S003 
Reference Case No. 2(C) of2004 

Between the management of Telecom Civil Division, BSNL, 
High Complex, 5th Floor, Exhibition Road, Patna and their 
workmen Sanjay Kumar Paswan, Vill: Anand Vihar, P.O. 
Anisabad, Patna. 

For the Management : Shri Harish Chandra Prasad, 
Advocate. 

For the Workman : Shri V.N. Sahay, Advocate and 
Smt. Abha Kumari, Advocate. 

Present : Vasudeo Ram, Presiding Officer, 

Industrial Tribunal, Patna. 

AWARD 

Patna, dated the 30th April, 2007 

By adjudication Oder No. L-40012/51/2003-IR(DU) 
dated the 20th June, 2003 tlie Government of India, Ministry 
of Labour, New Delhi under clause (d) of Sub-section (1) 
and Sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (hereinafter called "the Act’ for brevity) 
referred the dispute between the management of Telecom 
Civil Division, BSNL, High Complex, 5th Floor, Exhibition 
Road, Patna and their workman Sanjay Kumar Paswan, 


resident of Anand Vihar, • Anisabad, Patna to Central 
Government Industrial Tribunal-cum-Labour Court, 
Dhanbad No.2 for adjudication on the following:— 

“Whether the action of the management of BSNL, 
Patna, in terminating the services of Shri Sanjay 
Kumar Paswan, workman instead of regularising him 
after working for 240 days in the services of BSNL, 
Patna, justified ? If not, to what relief the workman is 
entitled ?” 

Subsequently vide adjudication Order No. L-40012/ 
51/2003-IR(DU), dated the 22nd December, 2003 the 
Government of India, Ministry of Labour, New Delhi under 
Section 7A read with sub-section (1) of Section 33B of the 
Industrial Disputes Act, 1947 withdrew the proceeding from 
Central Government Industrial -cum-Labour Court, Dhanbad 
No. 2 and tranferred the same to this Tribunal for 
adjudication. 

2. The contention of the workman is that he was 
orally appointed by the management of Bharat Sanchar 
Nigam Limited, Patna to discharge the duties of a peon on 
payment of daily wages @ Rs. 36 per day and after 
appointment the workman worked at Sub-Division V, 5th 
Floor, Telecom Civil Division, Telephone Bhawan, Patna-1 
from 4-2-1999 to 30-4-2001 continuously. He worked from 
9 A.M. to 6 P.M. daily and did the work of (i) Diarising the 
letters, mails, (ii) Dispatch of letters, (iii) Taking out 
registers/Books from Almirah and placing the same before 
the Officials and vice-versa and (iv) Serving tea/water as 
per the requirement. Further, the contention of the workman 
is that headquarter of BSNL, asked for option from the 
serving employees as to whether they wanted to continue 
their services in Government of India, or transfer in BSNL. 
The workman also exercised, his option and his name was 
forwarded to headquarter alongwith other workmen for 
regularisation of their services. But the workman was 
stopped from working w.e.f. 1-5-2001. The workman made 
representation but he could not be reinstated or regularised 
in service. The workman raised Industrial Dispute before 
the Asstt. Labour Commissioner (Central), Patna. The 
concilliation proceeding failed. Hence this reference. 
According to the workman the management violated the 
provisions contained under Section 25F of Industrial 
Disputes Act. The management violated its own circulars 
regarding permanent absorption of the workman. The 
management did not pay equal wages to the workman for 
the equal work. The management reseated to unfair Labour 
Practice as per Schedule V of the Industrial Disputes Act, 
1947. The workman claimed that he be reinstated w.e.f. 
1-5-2001 with back wages besides the due wages for the 
period of work done by him. 

3. The contention of the management is that Sanjay 
Kumar Paswan was not appointed by the management of 
B.S.N.L. (hi any vacant post nor employment letter was 
issued to him. His services wejpp utilized in the Office of 
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B.S.NL. on Pkrt-time work as daily rated Mazdoor whoever 
required and for thaf Hie was paid the wages as per 
guidelines of he Governm ent. From May, 2001 his services 
were not utilised by the management. Further the contention 
of the management is thiaf the said workman was never 
engaged for al period of 240 days or more days in a calendar 
year. Hence the provisi on laid under Section 25F of 
Industrial Disputes Act, \ 947 is not attracted in this case. 
The workman, according t o the management is not entitled 
to be regularised or rei nstated in service of BSNL. 
According uf the management the claim made or relief 
sought in th^ case is fit only to be rejected. 


4. Up4m the pleadings of the parties and the terms 
of reference |he following p*oints arise out for decision:— 

(0 Whether the action of the management of 
BSNL, Patna in ti emanating the services of Shri 
Sanjay Kumar Paswan workman instead of 
Regularising him after working 240 days in the 
Services of BSN1L, Patna justified. ? 

(ii) fro what relief or reliefs the workman is 
^ntitled ? 


FINDINGS 


Point No. (i): 

5. Both the parties have adduced oral as well as 
documentary evidence in i.upport of their respective 
contentions j The management has examined altogether six 
witnesses nkmely : Deen Da yal Prasad, Asst. Engineer, 
BSNL (M.\y. 1), Ashok Kumar Singh, Asst Engineer, BSNL 
(M.W.2), yjirun Kumar, Executive Engineer, BSNL 
(M.W. 3), Siibodh Kumar Sinha Executive Engineer, Telecom 
(M.W. 4), A}ijani Kumar Shrivastava, Asst, in BSNL, Patna 
Chief Office (M.W. 5) and Pashupati Mahato, retired 
Executive Engineer, BSNL, Patna (M.W. 6), Sanjay Kumar 
Paswan the Workman alone has deposed on his own behalf. 
The management has got exhibited the photo copies of as 
many as 26 payment receipts (Ext M to M/15) showing the 
payment made by the management for the work done by 
the different persons in different months out of which 14 
receipts (Ei|t. M to M/13) relate to the payment made to the 
workman Sanjay Kumar Paswan, 4 receipts (Ext. M/14- 
series) relate to Ranjit Kumar Paswan and 8 receipts (Ext. 
M/15-serie^) relate to Ajay Kumar Paswan. Besides that 
photo copy [of dispatch register 49 pages (Ext. M/16-series) 
have been filed on behalf of the management . As regards 
the paymerjt receipts (Ext. M to M/15-series) the contention 
of the management is that different persons namely Sanjay 
Kumar PasWan, Ranjit Kumar Paswan, Ajay Kumar Paswan 
worked a*d payments were made to them while the 
contentionlof the workman is that Ranjit Kumar and Ajay 
Kumar Paswan never worked, it was he (Sanjay Kumar 
Paswan) who worked continuously but the management 
paid him in different names so that the workman may not 
claim continued engagement by the management. 


6. The workman Sanjay Kumar Paswan has got 
exhibited the photo copy of certificate dated 31-1 -2001 
regarding his working in that office from 4-2-1999 granted 
by the Asstt. Executive Engineer, BSNL (Ext. W), photo 
copy of details of the work done in the years 1999, 2000 
and 2001 by Sanjay Kumar Paswan (Ext.W/1) signed by 
Ashok Kumar Singh, Asst. Engineer, BSNL and P. Mahato, 
Executive Engineer, BSNL (M.W. 2 and M.W. 6), photo 
copy of letter No. 1313 dated 23-2-2001 of Executive 
Engineer, BSNL, Civil Divison, Patna forwarding the names 
of 10 persons who exercised option (W/2) alongwith the 
photo copy of enclosure dated 22-2-2001 the option exercise 
by the workman Sanjay Kumar Paswan, (Ext.W/3), photo 
copy of letter No. 853 dated 15-10-2001 alongwith the photo 
copy of enclosure concerning regularisation of TSM in to 
RM/DRM, (Ext.W/4), photo copy of letter No. 195 dated 
26-3-2002 alongwith its enclosures concerning 
regualrisation of TSM into RM and DRM, (Ext.W/5), photo 
copy of letter No. 21 dated 30-1-2001 of Asstt. Executive 
Engineer, BSNL, Patna showing working one Part Time 
Casual Labour from 4-1-2001 as a peon. (Ext.W/6), photo 
copy of letter No. 219dated 23-7-2002 of Executive Engineer 
(HQ), BSNL, Civil Division, Patna (Ext.W/7), photo copy of 
letter dated 28-4-2002 of Member of Parliament (Ext.W/8) 
and the photo copy of letter No. 276 dated 21-2-2003 of 
Superintending Engineer regarding regular engagement of 
Sanjay Kumar Paswan (Ext. W/9). Besides that the 
management filed the attested copies of official diary and 
of the Dispatch Register. The workman has got the same 
exhibited from his side (Ext. W/1G to W/37). I may mention 
here that all the exhibits of both the parties mentioned/ 
enumerated above have been marked exhibit on formal proof 
having been waived by the other side. The aforesaid 
documents have been adduced in evidence by the parties 
on the point as to whether the workman worked for 240 
days in the service of BSNL, Patna or not? 

7. It has been arguea on behalf of the workman that 
from the terms of reference it is clear that this Tribunal is 
not required to decide as to whether the workman has 
worked for 240 days in a calendar year or not, from the 
terms of reference it will transpire that the said point is 
admitted and is not in controversy. According to the 
submissions made on behalf of the workman this Tribunal 
is simply required to adjudicate as to whether the action of 
the management of BSNL, Patna in terminating the services 
of the workman instead of regularising him is justified or 
not. In this connection it has also been submitted that the 
Tribunal can not go beyond the terms of reference. The 
decision reported in 1979-Lab.I.C. 827 (Supreme Court) has 
been cited on behalf of the workman on this point. It has 
been held in the said decision:— 

f 

“The jurisdiction of the Tribunal in industrial dispute 

is limited to the points specifically referred for its 

adjudication and to matters incidental thereto and 

the Tribunal can not go beyond the terms of 
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reference. Where the very terms of reference showed 
that the point in dispute between die parties was not 
the fact of closure of its business by the employers 
and the references were limited to the narrow 
questions as to whether the closure was proper and 
justified, the Tribunals by the very terms of the 
reference, had no jurisdiction to go behind the fact 
of closure and inqurie into the question whether the 
business was in fact closed down by the 
management.” 


As against that the submission made on behalf of 
the management is that the decision taken by the Labour 
Commissioner is not binding on this Tribunal, this Tribunal 
has to decide this point independently as to whether or 
not the workman worked for 240 days in a calendar year: 

8. There can be no-dispute on die points that this 
Tribunal has to adjudicate as per the terms of reference 
and can not go beyond die terms of reference. Hie terms of 
reference in dtis case shows that the point for adjudication 
is that after working 240 days in the services of BSNL, 
Patna whether the action of the BSNL, Patna in terminating 
the services of the workman instead of regularise him is 
justified or not? Under the circumstances I find that this 
Tribunal is not required to decide as to as whether the 
workman San jay Kumar Pas wan has worked for 240 days 
in a calandar year in the services of BSNL, Patna or not; 
this Tribunal is required to adjudicate as to whether the 
action of the management BSNL, Patna in terminating the 
services of Shir Sanjay Kuamr Paswan, the workman 
instead of regularising him is justified or not. Under the 
circumstances I need not discuss the evidence either oral 
or documentary adduced on behalf of the parties on the 
point whether the workman worked for 240 days in the 
service of BSNL, Patna or not. 

9. This fact it has been admitted by the management 
that the services of workman Sanjay Kumar Paswan as 
peon were utilised by the management of BSNL on Part- 
Time work. This has also been admitted by the management 
that his services has not been utilized from May, 2001 
meaning thereby the services of Sanjay Kumar Paswan 
were utilized by the management till the end of April, 2001. 
Section 2(oo) of ‘the Act* has defined retrenchment as 
follows:— 

“retrenchment” means the termination by the 
employe of the service of a workman for any reason 
whatsoever, otherwise than as apimishraent inflicted 
by way of disciplinary action, but does not include— 

(a) voluntary retirement of a workman, or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of 
employment between the employer and the 
workman concerned contains a stipulation in 
that behalf; or 


(bb) termination of the service of the workman as a 
result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned as its expiry or of such 
contract being terminated under a stipulation 
in that behalf contained therein; or 

(c) termination of the service of a workman on the 
ground of continued ill health; 

The facts of this case show that after taking 
‘continuous service’ as defined under sub-clause (ii) of (a) 
of clause sub-section (2) of Section 25B of ‘the Act’ i.e. after 
taking 240 days work in a calendar year from the workman, 
the services of the workman has been terminated without 
any reasons and thus it is a clear case of retrenchment. 

10. Now the question arises as to whether the said 
termination of service of the workman or his retrenchement 
is justified? Section 25F of ‘the Act’ speaks as follows.” 

“Condition precedent to retrenchment of workman— 

No workman employed in any industry who has been 
in continuous service for not less than one year 
under an employer shall be retrenched by that 
employer until 

(a) the workman has been one month’s notice in 
writing indicating the reasons for 
retrenchement and the period of notice has 
expired, or the workman has been paid in lieu 
of such notice, wages for the period of the 
notices; 

(b) the workman has been paid, at the time of 
retrenchement compensation which shall be 
equivalent to fifteen days’ average pay for 
every completed year of continuous service 
or any part thereof in excess of six months; 
and 

(c) notice in the prescribed manner is served on 
the appropriate Government by notification in 
the Official Gazette.” 

In this case the workman Sanjay Kumar Paswan has 
been retrenched by die management of BSNL, Patna 
without making compliance of the provisions laid down 
under Section 25F of ‘the Act*; meaning thereby the 
workmna was neither given any notice one month prior to 
his retrenchement nor notice pay or compensation has 
been paid to him. Under the circumstances the action of 
the management of BSNL, Patna in terminating the services 
of workman Sanjay Kumar Paswan instead of regularising 
him after working for 240 days in a calendar year in the 
services of BSNL, Patna can not be held justified. This 
action of the management of BSNL, Patna is out and out 
unjustified. This point is accordingly decided. 


2469 G1/2007—12 
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Point No. (ii): 

11. the workman Sanjay Kumar Paswan (W.W.l) 
has stated jthat he was engaged by the Assistant Engineer 
and he forked on his\Asst. Engineer) order. The 
engagement of Sanjay Kumar Paswan as Part Time worker 
is not disputed. Pashupati Mahato (M.W.6), who remained 
posted as Executive Engineer in PSNL, Civil Division, Patna 
from 24-11-2000 to 23-4-2002 in his cross-examination has 
stated tha( in Sub-Division the engagement of workman 
used to be (done by the S.D.O.i.e. Asstt. Engineer. He in his 
cross-Exaininalion has admitted before this Tribunal that 
Sanjay Kumar Paswan had worked under him in Sub- 
Division ^o.5, Patna. He (M.W.6) in his statement has 
stated thit there had been no advertisement for the 
appointment of the workman nor his name was called for 
from the Employment Exchange nor any letter of 
appointment of the worman was issued. It is also the case 
of the workman that he was not given any appointment 
letter andrwas employed orally. The management has not 
shown that the letter of appointment is required under rules 
for being engaged as a Part Time workman. M.W.6 in his 
cross-exajnination has admitted that the names of casual 
workers of department were sent to Delhi (Headquaters) 
for absorption of the casual workers. M.W.6 has stated 
that the nijine of Sanjay Kumar Paswan also was in that list. 
The said fact that Sanjay Kumar Paswan was one of the 
workmen) whose names were sent to Head Quarters for 
absorption also stands supported from the letter No. 195 
dated 26f-2002 (Ext.W/5) of the Chief Engineer (Civil) 
BSNL, P^tna in which the name of Sanjay Kumar Pawan is 
mentioned at serial No.36 of the enclosure. This amply 
shows thjrt the department/management of BSNL, Patna 
required (he services of the workman. It is not out of place 
to mentiojn that in that enclosure at serial No.36 the date of 
engagement of Sanjay Kumar Paswan has been mentioned 
as 4-2-99 J 

12.| It has been argued on behalf of the management 
that completion of240days service in acalandar year in itself 
is not a gfound for directing regularisation particularly in a 
case whc^i the workman has not appointed in accordance 
with the extant rules. The decisions reported in AIR-2004-SC- 
4839 and |\IR-2005-SC-1790 have been cited in support of the 
same. Parja 18 of the decision (AIR-2005-SC-1790) has been 
referral \V hieh runs as follows:— 

“\^hen a workman is appointed in terms of a 
scheme on daily wages, he does not derive any legal 
right to be regularised. It is now well known that 
completion of 240 days of continuous service in a 
yc^r may not by itself be a ground for directing 
regularisation partiuclarly in a case when the workman 
hat not been appointed in accordance with the extant 
ruics.” 

i 

The same view has been expressed in para 20 of the 
decision! reported in AIR-2004-SC-4839. But in above 
mentioned both the decisions the workmen were appointed 
under th6 scheme, in the case of Dhampur Sugar Mills Ltd. 


Vs. Bhola Singh (AIR-2005-SC-1790) the workman had 
worked as a trainee/apprentice under a scheme sponsored 
by the State Government for training the cane growers 
while the workmen in the case of Executive Engineer 
Z.P. Engineering Division and another Vs. Digambara 
Rao etc. (AIR-2004-SC-4839) were employed on daily 
wages under ‘Kriya Scheme’ aimed at providing drinking 
water and construction of roads. Under the circumstances 
the said case differ from the present case and the said 
decisions do not apply in this case of workman Sanjay 
Kumar Paswan. 

13. From the above discussions and even from the 
documents of the management it transpired that the 
workman Sanjay Kumar Paswan worked from 4-2-99 to 
30-4-2001 on the orders of the Asstt. Engineer and worked 
more than 240 days in every calendar year. His name 
alongwith other casual workers was recommended to the 
headquarter for absorption. The officer of BSNL, Sub- 
Division is not a temporary Office, it is likely to continue 
for indefinite period, under the circumstances 1 find that 
the workman deseves to be regularised in the service under 
the management of BSNL, Patna w.e.f. 1-5-2001. The 
workman Sanjay Kuamr Paswan deserves to be reinstated. 

I may mention that no work has been taken from the workman 
from 1-5-2001. The workman has worked as peon, which is 
not a skilled or special post so that he may not have got 
another job after retrenchement. Under the circumstances; 

I am pot inclined to grant back wages. The workman 
deserves to be reinstated on the post of peon under the: 
management of BSNL, Patna. This point is accordinly 
decided. 

14. In the result 1 find and hold that the action ol the 
Management of BSNL, Patna in terminating the serices oil 
workman Sanjay Kumar Paswan instead of the regularising 
him after working 240 days in the service of the BSNL, 
Patna is unjustified. The workman Sanjay Kuamr Paswan 
deserves to be regularised on the post of peon under the 
management of BSNL, Patna w.e.f. 1-5-2001. The 
management of BSNL, Patna is directed to reinstate the 
workman on the post of peon within two months from (he 
date of publication of the Award but it without back wages. 

15. And this is my award. 

VASUDEO RAM, Presiding Officer 
^ ferft, 11 T*i, 2007 

WIT. 1616.— 3HdlP l 4> RW 1947 (1947 

3TT 14) 17 ^ 7E3H 

<£ Wto ^ =£ 

arfwriJT 'dFT^ ■qrarz (trfh 99/2002 ) ^ WTfrT'l 
Wt i, W&K ^fl 11-5-2007 ^ f3TT 

[Tf. TJgT-40012/128/95-37^ 3TR (^. ^.) ] 

f%, 








[*1FI 11-13*5 3(ii)] 


TOT “FT wnr : 2, 2007/3^3 12, 1929 


3595 


New Delhi, the 11 May, 2007 

S.O. 1616.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 99/2002 
of the Central Government Industrial Tribunal-cum*Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Department of Telecom and their workman, 
which was received by the Central Government on 11-5- 
2007. 

[No. L-40012/128/95-IR(DU)] 
SURENDRA SINGH, D»k Officer 
ANNEXURE 

BEFORE SHRI A.N.YADAV PRESIDING OFFICER, 
CGO-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/99/2002 Dak:: 4-5-2007 

Petitioner/ : Smt. Kalawatibai Narayan Admane, 

Party No. 1 C/o G.S. Pawar, Advocate, Nandlcd Road, 
Binanath Society, Latur-413512. 

Versus 

Respondent / : The Senior Superintendent, 

Party No.2 Telegraph, Circle, Solapur [M.S.] 413001. 

AWARD 

Dated the 4th May, 2007 

1. The Central Government after satisfying the 
existence of disputes between Smt. Kalawatibai Narayan 
Admane, C/o G.S. Pawar, Advocate, Nanded Road, 
Binanath Society, Lature party No.l and the Senior 
Superintendent, Telegraph, Circle, Solapur Party No.2 
referred the same for adjudication to this Tribunal vide its 
Letter No. L-40012/128/95/IR/(DU)Dt. 27-6-1996 under 
clause (d) of sub-section (1) and sub section (2A) of 
Section 10 of Industrial Dispute Act, 1947 (14 of 1947) with 
the following schedule. 

2. “Whether the action of Sr. Supdt, Telegraph Circle 
Solapur and Asstt. Supdt. (TT) Departmental Telegraph 
Office in terminating the services of Smt. Kalwatibai 
Narayan Adamane is legal and justified? If not, to what 
relief the workman is entitled to?” 

3. The case was fixed for filling the affidavit of the 
petitioner on 20-3-2006 and it was pending foir the same 
purpose of filling the affidavit right from 29-6-2004. 
However, from 29-6-2004 neither the peitioner nor his 
counsel remain present and attended the case. Similarly 
nobody appeared on behalf of the management. Thus no 
evidence has been adduced by the petitioner to prove her 
contentions that her termination was illegal and she was 
entitled for any relief. No doubt the Respondent is also 
remaining absent right from the date of filling of the Written 
Statement opposing the claim of the petitioner. But the 


inital burden is on petitioner who was expected to produce 
the evidence. She has not produced any evidence on the 
contrary she remained absent and there is no other go than 
to dismiss her petition or reference for her default Hence 
the claim is dismissed for default of the petitioner. 

Hence the Award. 

Dated: 4-5-2007 

A.N. YADAV, Presiding Officer 
pf 11 2007 

W.3TT. 1617.—all«i|Pl«h r<W 3rf*lfWT, 1947 (1947 
14) TO 17 ^ TOTO wmi 

^ W (fM WSOl-) ^ 
TOft #, it TOPK ^ 11-5-2007 ^ tot 
fan 

[tf. TvT-40011/19/99-3TT^ TO 

New Delhi, the 11th May, 2007 

S.O. 1617,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labout 
Court /Industrial Tribunal Jodhpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Department of Telecom 
and their workman, which was received by the Central 
Government on 11-5-2007. 

[No. L-4001 l/19/99-IR(DU)] 
SURENDRA SINGH, Desk Officer 
3T^«fST 

stall Pm> 1*3 wx it? snr 

PF5T, 

tot^.^s. 

3 ta ft 1 *q? f* 3 n^ i 3 fc^ta) r. 36/2001 
taro tspp Cp it tft^t) it*m 

RpfaT .3IT«fF 

3HHT 

1. I-imh m (dcjTwTfaTO) 

to^tt w, it. .H toM i to, 
it^\ >. 

2 . tot^ im fror fa. (idHIn 
Iwt) t mm ^rfcr, 1 
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3. ET^ EE TOTO TOrTO 3TTRT Ef^ER, ERE ERR, 

TO fce-eil I 

4. ERteT Met RKcfN ERE fTW fcllHdd, (MWh 

fETOTE),RSEpi . eriTOer 

TOTOe EEFTR RET 10 TOTOfTOrfERIS TOTOfREE, 1947 

4MPwPd :— 

(ij TO Tore. toTOr rMtPe rtTO 

(2) art eirete EMrfE eeiTO 

3151^ 

i fTOM ; 30-3-2007 

1. EEjei eeer TO seTO ^rfsRj^i totto pr. 40011 / 
19/99-3TO. 3TH. (TO.^) fclFF 18-2-2000 SRI fTOR fRRTS 

eefIr ret lio TOTOfTOr Mro ePTOree, 1947 TO tor w 
TO) H<+>< P°bRi ■§■;— 

“Whckher the demand of National Telecom Staff 
Unioii (Gr.’C’ Employees), Jodhpur regarding pay 
scale Rs. 950—1500 (prerevised) for the post of 
workmen Telecom wing at per with wiremen working 
in CiYil wing is legal and justified? If not, to what 
relief jthe concerned union is entitled ?”. 

2 . TfFff J -JpV-H TO1 Ek TO EFT-RR IE ETER TO TEp 
fTORT TU t {TO mRP^IM “ E ” TO* HT*Tfferl ESE7 TFf 1969 TO R 
EE dlTOtstT |f 3T5TT^ff TO ERIE f-I^PsKl <*TOriO ITOiTO) Fi^Rki 

TOf ffe TOeM TOTOr TOt Ef, TOfR s ^sfcTT 110-3-131 
f-TO-4~ 1 53 TO RFR ^ R EEt <*>4 rr1 E<TO**H R ERR eMt 
TO "SRI ETRT^R TO RS TOt R sR^dl TO EIRE RR RRfRR 
fTOTO M TO jpTO* TO RT*5 TOTEEt ETf.TO.ETf. fekdlHI TOe^T 
1ORt* ETE RtfER! RlTO °hRki TO) TO 71*11 eTO) PtaHw MTO TO 
110-155 PR ReTO TO EfRRTE) TO ESIlTOMl TO ‘silTT^R 
Mr *ppTT t5-1 -85-$TO-2-95 TO M eTOTO RtTOMt TO ETE 
RET RvTORlfH* TOt lio-l 55 TOT fTOT TOTi TOsETR 

tTOTO TO MlS ETTOf R pTO EPRf TO e^TOrr TOt TOrrp- 
TOT SKI ERKR TORI, ESTTEfTR ETPTET TO) TO TOfTOR 
TORR *|TOT 110-155 RR eTTERTOfTOlTEEIl dfltMkf ESTTOTeR 

SRI To! <4>{p4lf<41f TOt TO »JTOT'26O-350 TO M R ETTOf TO 
RTOf RH ^TOT 210-270 ^ fR^gl Rt 3TT«ff 

RfTTT SRI; yRl^dd fsR, TOteT SRI ^ t^RI T TRTI 
■3TyT*fiTFT 1 (fteRt to ft^ ^ nmf rto^’ Rrt to to 

*EsTeTT R RhjnH TO RR TORTR iTOIT ‘t’ I TIlM! 4 jPlR'l ^ TTORt 

rti Rftfroi “3 t” 4 ^T^RR Pd^Pw R>t Mr ^ M=r 
110-155 Mro To To t¥ TOT mRr^H U7TOR TOT »jTOT 
260-350 R TO 950-1500 SRI TOR Mr TOTtR SRI 
MlffRl *jTOT fTO^ TO RTfRRF^ Mr fTOT 

TOI 


[Part II—Sec. 3(ii)l 

3. STTORfI Rlt TO ^TOR TOT TOT tfe TOIRMt 
SRi tottr M Iron toti Mtor fro ^ tor M ^ 

^ fro) ’^JTOT STOTTOT pMfsei RRT RT TTRR 
TOim t, RRTR teflTOR fTO ^ fTOTOM ^ %tr 
TO sjiaen 75-1-85 |Rt-2-95 fTO^ iTOI^f TO T^R 
^-TOllTO ^ TOR 210-4-250-^-5-270 fTOT TOT R 
^-TOfTO ^ TOIR ^IR *^^11 825-15-900- 
20-1200 TO St Rf R RTTO R-TOlTO ^ TO>R 
^RT ^TTO 2750-70-3800-75-4400 TO St T !il Ml TO 
TO R Mror fro TOro TOTOfro ^ 1987 ^ 
^ fTOff ^ 7TOT TOR^T ^ ftTOTORe ^ TO; 
ftrfwr TOTOT TOTORJ toMi to r#r/toTOi 

TO RTO7TI TOM-TO/TO^FRT TO el if TO R SI Riel 
TO ellfd TO STJTO flHi RI%^, pElf^et fTO "*¥ RRR M ^ TcTI 

^ fwr r tor fTOT t, TO* TO RTORI TO t, 
MPTO^ M 3T ,, 4 1969 RR TOT <!RM^ PTOPdd TOMf 
110-155 TOr^TsIc!! TO eTIR TO Mn RTRTO1T TOM TOTO 
^JRTR ^TOrRT TORI TOel fRfeR RTR TO Rf *?t RRT 
MtRRJRR ■TO =^ReT 75-95 R?t TOR ^<geli Fl St R1T RTOTT 

TO, 3rttTOtr ^ rrTOt TO RRTOR TOMni f^TOtR 

IWTTSRR ^eftTOi fro ^ tttorTO ^ TOR 210-270 
Rrt TO *pim ^ Rfro ih ritom TO to totoi 
tortTOr t fa TO* Pt^Pto TO Mr r 110-155 rrTOrts 

3RR Tor spRTT TO RTR TO TOl RTTOfI fTOt SlTO? 

3TTOrtt Rsffi Ri*TOTOTO-TORTOqTgrlTOlTOTOi 

4 . TO! TO TO tJ 3rTO TO rTOtt to 
WT-TO TOP fron RRI TOlTO StTO yPdPHfR SIR tTO TO 
R^ trai SJRTRf TO M R RR.pT.TOlR RRTOeT TOTOpRT TO 
WT-RR TOP ^»RI TO RTSlf RMTOl STR tRl? TO 
Rf I 

5 . TO* TO’ ^ TOtMtotr TO toe TO Mi rrtTO to 

^TTOTOTfTOJTRRTI 

6. riTOr to TOt to t fRT r TOtor fro pf rttoTO 
f r TO Rt f eMt Mr ^ rtrTOr to eetr st TOr TO^i ^ 
TO TOTO W ERR if RT*ff TO TO^ ^ TO ERR TOp TO Rf 

t RE^ TOTO TO EEsTeTl % TOFT) ESR ^ TO TOST t fTO 

TOfw ‘M” fsrTO TO toTOTO r mPtPmm “r” toTO 
TO to4TO 1 ^ TO Me TO tos TOrr p; *f TOTOtto u r’TO' 
tote TO toeetMt TO TOr »pm\ 110-155 TO M ^R fro 
etTOte TO rir^ttot to TOr Mf TO Mi tor! ^TOr 
TO EPE R R STTOER TOTO RRR %R ^JTpn TOM, ETO TOI 
rTO eetr t; ieTO Mrs TO TOtrer fTO TO rTO TO MI+k 
rTO iron eeti etTO r ^teTO e^t TO to TO rrtrt t fTO 
EER-EER RT TOtR TO TOcTR ^oeil^ TO M RES p§TORI pi 
TORIeTR TO TO TO^RT t fTO RET ETTOTOt R TO RTReTO fTO#' 
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TO *»? TT^m ; *£? 2, 2007/fa'S 12, 1929 


TO faff *JS*Fr? fa 7 ?! fa^TO Tfal VR faW 

fa UT«ffn^T fa TO 3NfaflS*i:fafafa *TOT^ t 

^ifajJRT RB qm<ti 7 T Z TT ^ ffa d*i«b RiTfa fat "SRjiftf R f'Slfa 

<I^R faW fa ’’if RJlfa fat Mqjfti fR^T yqm. fat fal 
rs toto Rfa t ffa ??r? fa im fa fa Rfa %% 
tot-tot rst fa ffarffo? fa R ^fa ftp* Rifts? faro? fat 
stwt-tot ^| srarsff far^m fat fafc fa fat ijR/qafafoH fa 
fat TO-i fan fa 3 ^?r A*H 1 h farn fa ftifaet Rih 
fafofcw w?r % 1987 fa R+wfad fro fa to 
RRlfa 7 ? fa ftTR ^£RR fa^fTO fa 77 ???? fa *fa ^faf^l 

«fafa RiT WSfafaf R fatf *HHM qV^Kil R>T ■SPTT tJ T- T TR fa fTTcT 

r>t w RTf^r fa st^rr rtf fl-ii x(ij^^ rr fa fafatfaN far fa 

Rcff RIR^ft? fa faw R faff *fTOT TOT fa RRfffa TOft 
^jto faro? fafecf rrt fat fafa ftfaw fa faff 

^ fa fttffaff fan anfafa fat fatwfwi fa rk fa ftRm 

<.<30 fa[ fa <s*<«bJ 3TTRR fa l ^Ifa fafafat 7 ? fa 1 ? R ftrfR^I fa 1 ? fa 
■frfaR l M fa Rflfa fat Rf/ft R RRfat fafaffiT R*tff Rfa fa I 

rtrHr ski ^r R«fa fat fare R?fa fa<s fasr fat$ to Rfaf 
r<tirt fa ftrofa tor r* rs to RiTifa ffa TOft r fafae? 
fan H R?TR RR Xf ^TWR ?5 t TTRn nl 7 ^??? ?RR Wi m 

■^ifa y«Jifrt *ft far^T 7FTR I fafaR fan sfafaf SKI 

'fan ^<acni3?f *f «?t fapHcTT T’Sft ^ "f n^TFT nffa STfaTR 
■sRfaWt 1 i ^fl r^Ri 4 m i«fr m m fag ngf n* ^ t fa 
■rrh nrr*f w? fan ^ fa^fn ^ ^tivr tr ^ faffa? fan 
qiqiAi ni q<N< fan t f9cTT m% ^ 3lfaf»tft f I 

7 . TJTKffan nft afa tfnrc nnf fan w $ fa ui«ff*i«i 

^v 7 ? ttfrk ^ ot*t if faiffa nfanrtt *ft 3R: 

goRR nn fasn* fa#n yv i mfaB siftrarn? nro ^tt 
R njnT ^?t 1 snirsfap 1 ? nrr n? ?fa hi^ nfar fat ^ fan? W 
"Hiquriq fa ^nrfanrR nfafa «<«hK fa fa^n fa nro ^sn ^ 
^ fafan R?n>TC fR «<»ik n>T fafa? nsfa n> faR sfatfan 
fqqi^ sifafam, 1947 fa ■SRlfa 3?fa^xi ^1 

8 . 4«w fafan fa 3 ?fjrr fafans ni? 3?mfa 
fa d*fa fa Pi*^iyqiK fan? njm? 

9. ^ffan fa ffaffa? fan fa ^rqfaN fa wm fan 
*f^n ffa nfa fa fan fafa -n fat? faf h sm* yi#iui ffafat 
sr^citn fa fafanfa faf ^ i 

10. w fa y«w¥Hifa mw-^RnnT fa fafa ffam 

^fai 

•V . rf _ ______ Ji 

TR? FTfa, ^nraWRl 
nf ffafa 11 fa, 2007 

^?.3?T. 1618.—ffaK fafanw, 1947 (1947 
nji 14) fa fan n fa 3 pjht°t fa, fanfa tor fanR 

ffaim fa T-farfa fa fan® ffafarfa fak nnfa nfanfaf fa 


fan, ai^gffa'fafa^e fafafw ffaF fa 9m toirr fan^ 
^fafe(fafaffasqT) fa v+jHw n?fat i, fa fafan ■tor 

fa IT-5-2007 fa TO I3T? m 

;fa l^?-40011/18/99-3??^ 3TR (fa. \)] 

^n?1faF,fa^3faR>Rt 

New Delhi, the 11th May, 2007 

S.O. 1618.— In pursuance of Section 17 of the_ 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Jodhpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Department of Telecom and their 
workman, which was received by the Central Government 
on 11-05-2007. 

[No. L-40011/18/99-IR(PU)] 
SURENDRA SINGH, Desk Officer 
3^pW 

allfaRw ffann afftreRw Tjnsf *m totot, fa«^ri 

fas rfat n fafajfa : fa y fafafa g ^tst, 

swlv^Aw- 

aMiq; ftro ( fafaR ) fa. 37/2001 

fa fafan fafa^t faro £fafa n tztz ^ffan cp fa ) 
km, fa. 5-fat n?fa, fa^i .■arfa 

«HIM 

1. fa fafaR, ^eftfan ftrmifce,-TO?n 

n»R, fa.TO fa- fafant, 

2. fahnTOcrfa^R, <r*t*a nn fafac?, 

WVgl .3Mfa 

fafaRf TOfar t?RT 10 fafaffa? ffatF fa^fw?,1947 . 

dMRqP t :— 

(1) fa fa.t^?. TOfa fafanfV infaf 

(2) fa &IMKIM f*t¥H^ yfitffa? oiMifau»i 

tfaffa : 30-3-2007 

i. to TOJR % amnt fa^Rfro TOn? n^r.- 
40011/18/99 aifasiR. (fat.^J.) ffafa 18-2-2000 m foR 
ffaK 3Rtfa «nt? 10 fafalPl* fa^lWT, 1947 fa TO 
W fa fa?R TniRT ti— 

“Whether the action of Telecom Department in not 
giving the officiating and promotion for the post of 
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[Pakt II—SBc.3tfi)l 


Phone Mechenic to the wireman who are matric and 

1. T.I. on tie basis of seniority (walk in group) is legal 
and justified ? If not, to what relief the concerned 
Union is jentitled T\ 

2 . 31 3k k RPT-Rq 3TRq qTT qTeJTT f^TT 

TpTl f f3 y'crl'H IcTT? k qqkl qq 4 i4^k1 ^t3 ^ 

TRRq t 3 3^3 3. 1 3 q>l4<tf t TWf k^T 3Rfq 
23 k 32 W cfF qpqkq 31 ^f^PTcT k ^ 3 ^ t, 4 Tiki 

qqpRT 33% ^7T qqfkT 3qq ^yi#|U| £RT P-I^M f34 TT 
k ^31 k ^ 34^(1 3iid4T/^4T q anl. 3. anl. w k 3 
4 > 4 t<h 1 ani 3. 3 tt£ P^krilM! q qq3 RRT 4 ^3 3 3 h 
<jfa3 3 ql q^qj qq3 Tim ^33 t *4^3 qq arftrq 3 pt q 
kaR qq3 tN T kqr arqqTqT qqr, aqrmfqq -gro 

^qfqq 3k 33q ^k q>4^iR3 k rr PFlk qfwpq %qT 

3-# ! 3 ^ R7 fkqfktT qR kkTT TRIT, 1997 

k aratkl k. 3 Ik qqr 3tr^T Iqqr farak st^rr auT^P^fe*) 
3kf 43 Ph« 6 q£ q 7 1 - 1-94 3anf3qk qqT qkqqr 3 
amiR qr q<0'4t13 Iqk *rrk qq f3far f3n qqr qr^ 
qr^RT <hm i # i| j i srt 3131 qlt srarkf k. 2 srt 1998 3 
ft g faK *qft^n j3 Ikrq ankqq 3k qk 3 1994 qk 3w 3 
fare *n, arcnkf k. 2 3 1%rs y«wP¥id qk 133 fes 3* 

330 3fogke 3 ^rk Isree 33 43P*rq> 3 22 rtrtt qq qm 
f^T TP7I, qt 7jf3 WT^T 3 qqil 3 q 4ifW q 
Spjqql '^Cdd jll qq qiR 1%R£ 3 3*33 31 13 rt qqT 
% qr3f 3%qk ^ tkft qq wi 3 q^T4 

qR 7^ ti qml 3f3qq q3 ^mrr w % q3^T qq sttor 
qr fqqq qqi ^Fit, ^7i-^qqiq>< wf ^3 q qq3 q 
q^q3ft^3t3qi3tqqq3qi#qR3q3q^qqii a^mfiFT 
^ aRT^TT 13-11-07 ^ 3^RT7 3113^ 1-1-94 3 

drefvi qTRT q^3 ^ 3rfVqq3 3 31 ^3' fqqi qqr 3^: ^ 
^3 Htddiqi 3 t 3 i 6-4-97 ^ 3n3?T 3 317jf3 3 ^r ^3 
fm 13^ t m: i3 f^osi frm qnqi 

3, mv ff ^qR 3Rp qR q? q^T w t f^-3131 

•*jfqqq q Tiq^q ^31q ^ f a^ ; 

^q qq^K f^qiq q3 '^qqrf 3^1q wiRfe srferq ^ro 
^1 q3 qn Tiq^fl i q y!HMc(fqqK a33t3rqr fqqiq q?r ■qtrqrqT 
3 q?T sm\ iNf "^ifwi q 3133^ 37^ t q TRqiR^ra 
ttfzrtt w<r ‘dqqq 3 srt: q? yi3I j Tq qq yRiPif^q q?f qR 
wcili 3iqi3t , i u i ^ aq^RR 31q^ ^ 3qR 3' q»i4«p 33 
qFR^q r^3 si3. 3 tt| Pskdlqi qi q^qf q^ir qm 311 

3 3TfqR 3qq 3 3pq 31 stHtp 3h ^feqf 34 

qq qfl^ 3lf3pq q^f ■sprit ti ^33 t ^rf3r3f q4 qR rtf qn 
33^1 fqqr tRn, qq *41=bi4 ti 3rar3f 3.3 irt qrft4 qqq 
f3rf3 13-1 it-97 3 3T3 *tr 3qq qqf q* 
qftqqT Tjfq iqdjqiT i-t-94 3 rtb 33i3qT 3 qq q7 
P srqmf 3. 2 qfl 33 3 3 t 3 qq 


133^ 26-2-98 cw33 .3 qRT^Tmqqqqt3T3 13 - 11-97 
3 f 3 r 3 q q3* 13^ arqr31 fqqiq 3 3 tt^ qfl l j3qqT 33? 
oMfqq q f qrl 3 13 qpqm Tjfq 3' qnf3cr 3 3‘ 1 - 1-94 3 
^Htrisfe T flqq q3 qr qqq 33fqqr 3 qq qr 3Tff3f3qf=r 
M<Hdl 3 qt srqml 3. 2 ski 7jf3 fwrT^RR W3 31 qf, 
Tiro 3Pq aWK^ i d 3 aqqqq 34 q3, ^31 strr qr 
f^RT^qR qn4q31 qfl q^i 

4 . qfq-qq 3 qqqq 3' aqfqq fqq ttr§?tt qq ?m-qq 
qT^q f3qr qqT f3q qr arqmf 3333 qro 13 r^ qfl qf qqr 
qrqr3f 3133 3 qq. q^r. 3 fh qq 7T3i-qq tr^ f3qi qqT 
f3q qr qmf qf333 qm fw 31 q^i 

5 . qHf qqH’ 3 qqrr ^3 q|i q^RoU qq aqq3tqqT 

feqrqqn 

6. qr3f 3 3k 3 sRfqq f% ttmctt 4 qfq-qq 3 
qqi3 3 q«3 3 wr-qq 3' 3 ^<ni t q srqql Tnqq 3 q? 
qrFT 113 33 qrqkkr f3qq3 23 3 35 w 31 3 ^t "^3 3 
^3131 ^ 313 aqftrq 3 h ^tof q3f 3 q|, 133 cr3! qH 
3qq 33 3 q^ 31. anf. 31. aq|. qr qqqf rrt 3i w q^R 
3«333q qrk 33fqq> 3 qq q7 h4i—i 41 3^ 317jf3 qqff 
-r\$ q? 31 fqqqT^RR q qkqq 3 ar^kR qrf qqr^ qfi 13r? 
3 qq qq^ 3 q? wiqi< f3qr t f3 q? q?l t f3 qrk 
33fqqr 313q anf. 3. aqf. qRr33 ^tf 3 t 1 <=in<4h qq 
3qR qqkH ?fr 3? qFRkq ?kn ti qq 2000 3 3. qq. 
q^r. qeT. 3 qaq 3 qrq chi^hAh qpp3q 3qrT-33^7 q 

^t 31 q3 q3r 43Pnq qqr 13q qqT, qq q3t 313 31 
pcT’M i tflq qkw 31 qf 3 r 313 p; ^3’ 33 43fqqr qqrqi! 
1 - 1-94 3131. 31. 3. 3 3t3?t 13» «n 13 qfwcn 3 
37 TOR qr aqf3fk3^q 4 fqqr *tr, qrq 3 ffqq q^k ^nq, 
3 t3?t 3 41 j qqr qq qq^n q?T «tt, 1 -1 -94 qq aq^q 3 tt q3* 
f3qrti 

7 . *571 qqq 3 aryiMlq^ qfl 3k 3 3 qraq tr^t qq 
q^ t sq3 3 qq. q?r. 33 pt 3 arrt q^q 3 q? w 113 
qpFq 3 3313k? f3r 3 fk^kk 3 f3q 3 tr ^err 

75-i-85-t3-2-95 3, f3q31 kqrfsi qrr ^rlq 4-q3krq 
3 sT^qR 210 - 4 - 250 13-5-27013qi qqT q ^4 3-qqrkn 
3 3T3 rr q? 3 pt *p§m 825-15-90013-20-1200 qq 3 
tj^ s( qqq qqftTR 3 ar^qk q? kqq^Tsrcn 
2750-70-3800-75-4400 qq 3 ql i Wtqqq Iwt 4 M3t 

f3r 333q? arrkfeq wf 3 .1987 3 kq^^ke 3 fwrl 3 
q?qqRRkq3 kq^ 3 f3q fqfqqq fkrfkqr qpqqT 3 
^3 ^fq^qq r qqrkq qq cqfkqr (qqqkqff qqq f3fkr qq 
qRFT-qq) 3k 311 trtft qRqqi qq wq-qq 3 wr ^rt 

eTT^=r 3 sr^qq qq ?3 t qT%qi fkfqqr f3r 3 433qr q 
^rqp<dcj wf q qrqr kq qq qqqk k kqq^'wr 
no-3-131-13-4-155 3, W ^3q k-qqfkH k kqilq 


L 


4 






[ Riq 3(ii>] 


3599 


TO q>T TTSm : 2, 2007/fa3 12, 1929 


260-6-326-tfa-8-350 'fan TO qiffH-q favn 4f 
q? faq »f5TO 950-20-1150-tfa-25-1500 q* fa qfl 
TOTfafqqfaqsqT^TOqsnqRfaTifa^qqfqfa 
ffafa ^Tcrffaq far 3 fa*fa fa q$ fa 3# faq sj^BT 

110-155 q* BT'qfaTT^I qfalfa faffar ffa $ qifah fa 

faf fa fTO q faq f*Fqf tfaqfa ffa fa qfafa fa 

faf fa fror q faq *?m ffar $ sfaf fatwfa qfa ti 

3ffafa fqn 4 faf qiqrfaf fa fa fa fa fa *f qffifag “ 3T " if 

1969 faq fatfa fa fafaffa $ qqfa w? tM 110-155 
%=r ^qbt qi tott qfaffaqqfa ^jqqq 

fafro farm faq^ fateB «ft 3^ zqfa faq^r 

75-95 fafaq*j^faffaqi^fafaqrTTfattiqqfaTTTq 
fa$ faqrqq^ffaqTTOtq^qqqfajfa s fanq^PTcI^T 

WU TO tl 

8. qfn" to qq qrarfa fa fa snf. fa. sn^ qr q^qf 
w fa faq fa qq to t, qrafan qsf to qfa % 
fat&T ^TqT^fqqmSTOfaRfq^fTOW^l^in^ff 
fa mJ\ ffars fa wl+u ffam i fa qmfa fa qfa *tefq q i fa 
m RC qfaq $u aqf. fa. an£ qRT faff q?fat fafa farf^f fa 

fa ufarf^m q>faqrftfa fa^ arfnfaci faq fas fan 

'illHi STfafa? Htfa Mi'll "5TT M«t»dil 

9 . to to faq fafafro fa qq qr arfffafafaq fa 

fa qn TO t, qpfrm SRT q fa 

1 -1 -94 qq qftqq ircgq fan to i q ft 3 qftfafanqqif 
fa t Ifanfa m to qr qfa fa smft ffanqqrci to qftqq 


fa ffafa fa^ <w4qi?l fat fa fat q* fatqqfa ffafa t fa 
qisfifarfa *ft faqq fa fa, qrMfan qy q?! «nn fa ^ fa 
qqq qq ^ ffa qfaqr q«Bq7q qroq^ ffaffqr «ni 
tot fafqq far q^ q«q fa q?n fa t fafa qy to qn 
fa fa aroisff faqq ^rq faq faffa ^ qq qr atffaffaq 
qfaqq fa qi Ifa qfl qfaqr 3rqqr^ q^ q^ ffaq ffa^i ¥ti 

10. ^ |g ffM»i q^gftr^qgfa rd^ i qq iifag ifa t i i 
fafa T1TOT qTOcftq Tiqq 4f tfaffa qqfalTt ^ SB: ?TT 
qqnr qq fanq fafa wfafa 37ffarq 4 qqiqT w 
TOnqil 31 yi4T'|U|qqqy fa-fa fa qfa fall ^sffa^TT 
-MIMIdM fa falffaJTT fa?fa «WK fa fafar^ TO ^3TT ■§■ 
q faqfa ttot qqqr qq fafa fa faq affaffa tfarq 
faqfqqq, 1947 fa 3Rlfa stffaq tl 

11 . 3rar;q? faqiqrqTTiqniTfaqrfaq^Tfaqiqfaq 
^ faq ■faftqr fa qq qr ffafar qfa fan qm faq qr 
3fafa fai 

ii to ffaqq fa 3 T 3 mT w fafa qq uttc faq 
3 Tfa fa fa 4 f fan qrar t: 

13. 3faTqrn ^RT qifaquT fa faq fa q^ qr 

fafa^faq qfa?Tq q"fan '*11*11 ^q q qfqq ®ni sqi: qifaq^T 
fa4 yiMi qfa fa 3rfi|«hiO q^f ^| 

14. w 3flqi^ fa yq)ivni4 fafaq ttot fa fafa 
faqr qfai 

frfa ^tst, -qwifavi 
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